
 

 

MINUTES 
 

CITY COUNCIL MEETING 
 

October 4, 2011 
 
CALL TO ORDER – Roll Call and Determination of a Quorum 

 
The Parker City Council met in a regular meeting on the above date at Parker City Hall, 
5700 E. Parker Road, Parker, Texas 75002.   
 
Mayor Cordina called the meeting to order at 6:00 pm with Councilmembers Leamy, 
Sumrow, Marshall, Evans and Levine present.  A quorum was present.   
 
Staff Present: City Attorney James Shepherd, Interim City Administrator Jeff Flanigan,  
City Secretary Carrie Smith, Finance/HR Manager Johnna Boyd, and Police Chief Tony 
Fragoso.  
 
EXECUTIVE SESSION 
 
Pursuant to the provisions of Chapter 551, Texas Government Code, Vernon’s Texas 
Codes Annotated the City Council may hold a closed meeting. 

 
1. RECESS TO CLOSED EXECUTIVE SESSION IN ACCORDANCE WITH THE 

AUTHORITY CONTAINED IN: 
 
Mayor Cordina recessed the regular meeting at 6:10 pm. 
 

A. Govt. Code 551.074— Personnel--to deliberate the appointment, employment, 
evaluation, reassignment, or duties, of a public officer or employee----City 
Administrator, Assistant City Administrator, City Secretary, Finance/HR Manager, 
Police Chief, Police Officers, Court Clerk, Building Official, Water Department 
Employees, Administrative Assistant, Utility Billing Clerk, Mayor and 
Councilmembers.  

 
2. RECONVENE REGULAR MEETING.  
 
 Mayor Cordina reconvened the regular meeting at 7:25 pm. 
 
3. ANY APPROPRIATE DELIBERATION AND/OR ACTION ON ANY OF THE 

EXECUTIVE SESSION SUBJECTS LISTED ABOVE. 
 
 None 
 
PLEDGE OF ALLEGIANCE 
 

American Pledge: Finance/HR Manager Boyd led the pledge. 
Texas Pledge: Interim City Administrator Flanigan led the pledge. 
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PUBLIC COMMENTS The City Council invites any person with business before the Council not scheduled on the 
agenda to speak to the Council.  No formal action may be taken on these items at this meeting.  Please keep comments 
to 3 minutes. 

 
None 
 
INDIVIDUAL CONSIDERATION ITEMS 
 

4. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON MEETING 
MINUTES FROM SEPTEMBER 20, 2011. 
 
Item 6, last sentence, change “action” to “consideration”. 
 
Item 5, amend last paragraph to read, “Mayor Cordina will determine if there is 
citizen interest in the program. And if so, the matter will be brought back to Council 
for further consideration.” 
 
MOTION:  Councilmember Levine moved to approve the minutes as amended.  
Councilmember Leamy seconded with Councilmembers Leamy, Evans and Levine 
voting for.  Motion carried 3-0.  Sumrow and Marshall abstained as they were 
absent from the September 20 meeting.   
 

5. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON ELECTRONIC 
VOTING EQUIPMENT FOR THE MAY 2012 GENERAL ELECTION.  
 
City Attorney Shepherd has been negotiating contracts with vendors ES&S and 
Dominion. 
 
Collin County Elections Office is to provide a new quote to us in mid-October.   
 
The revised contract appears to be the final position of ES&S.  The price $4,579 
stated in the contract is for the general election only.  A runoff would be the same 
amount, charged separately.  ES&S termination is 30 days before the election date.  
The only charges will be for the items delivered or services rendered.  The concern 
is making certain the company does not ship any software or equipment more than 
30 days prior to the election date. 
 
A revised contract and quote was received from Dominion’s Regional Sales 
Manager Steven Bennett.  The revised quote of $7,000 is a $2,000 decrease. 
 
Council’s options include, waiting for an estimate from Collin County Elections 
Office or enter into a contract with one of the two vendors. 
 
MOTION:  Mayor Pro Tem Marshall moved to approve ES&S contract, Exhibit 5A, 
subject to successful negotiations on a shipment date and cancellation terms.  
Councilmember Leamy seconded. 
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Mayor Cordina stated he could not support the motion and feels Council should wait 
for Collin County’s revised estimate. 
 
Councilmembers Leamy, Sumrow, Marshall and Evans voted for.  Levine opposed.  
Motion carried 4-1. 
 

6. PRESENTATION OF PARKS AND RECREATION COMMISSIONS QUARTERLY 
REPORT. 
 
Chairperson Joe Sterk provided Council with Parks and Recreations quarterly 
report and discussed the Preserve open house event planned for November 5, 
2011.  He requested an additional $1,500 for the open house. (see Exhibit 6A) 
 
There was a brief discussion regarding a check for $1,500 received from Brooks 
Farms in 2006.  Interim City Administrator Flanigan noted the check was not 
accepted by the City and returned to the developer. 
 
This item will be brought back to Council at the October 18 meeting. 
 

7. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON PRESERVATION 
OF THE BARN IN THE PRESERVE. 

 
 The barn will remain taped off during the November 5 open house.  Research is 
 being conducted on relocating the turkey buzzards that have nested in the 
 barn.  It was recommended to contact the Texas Parks and Wildlife for assistance. 
 

 Parks & Recreation Commission recommended that City Council approve the 
Parker Historical Society Barn Restoration Projection under the following conditions: 

o The barn restoration will follow the design developed by Bob Heath and 
Bart Blaydes 

o There is a legal review of the project   

o Parker Historical Society will work with Parks & Recreation Commission 
and Jeff Flanigan to complete the project 

o The barn restoration will be in the current location of the barn 

 
 MOTION:  Councilmember Evans moved to approve the preservation and 
 restoration of the barn with Parks and Recreations recommendations.  
 Councilmember Sumrow seconded with Councilmembers Leamy, Sumrow, 
 Marshall, Evans and Levine voting for.  Motion carried 5-0. 

 
8. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON STAGE 3 WATER 

RESTRICTIONS PURSUANT TO NORTH TEXAS MUNICIPAL WATER DISTRICT 
CONSERVATION AND DROUGHT CONTINGENCY PLAN REGULATIONS. 

 
 Mayor Cordina read NTMWD press release. (See Exhibit 8A). 
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 MOTION:  Councilmember Levine moved to implement Stage 3 water restriction 
 and surcharges beginning with the November billing cycle.   Councilmember 
 Leamy seconded with Councilmembers Leamy, Sumrow, Marshall,  Evans and 
 Levine voting for.  Motion carried 5-0. 

 
9. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON THE PURCHASE 

OF POLICE VEHICLES. 
 
 Two of the older police units have been budgeted for replacement.  One will go to 
 fire department and the other to City services. With Councils approval PD will purchase
 1 Chevrolet Tahoe and 1 Dodge Charger. There is an increase in the cost of removal 
 and placement of the graphics of $500. Chief Fragoso requested moving $500 
 from Computer Equipment and Software (budgeted $4,000 for the 2011-2012 budget) 
 to the purchase of the 2 new units and still staying within the 2011-2012 budget. 
 
 MOTION:  Councilmember Leamy moved to approve the purchase of two new police 
 units, 1 Chevrolet Tahoe and 1Dodge Charger; and amending the police department 
 budget by moving $500 from computer equipment to vehicles.  Councilmember Evans 
 seconded. 
 
 City Attorney Shepherd stated it is permissible to move available funds from one 
 line item to another within the same department. 
 
 Councilmembers Leamy, Sumrow, Marshall, Evans and Levine voting for.  Motion 
 carried 5-0. 

 
10. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION 

2011-349 APPROVING CERTIFIED TAX ROLL FOR JANUARY 1, 2011. 
 
 Approval of the certified tax roll is state mandated and procedural. 
 
 MOTION: Councilmember Levine moved to approve Resolution 2011-349 as 
 written.  Mayor Pro Tem Marshall seconded with Councilmembers Leamy, Sumrow, 
 Marshall, Evans and Scott voting for.  Motion carried 4-0. 

 
11. REPORT AND PRESENTATIONS TO FIRE DEPARTMENT VOLUNTEERS 

REGARDING DEPLOYMENT TO RECENT WILDFIRES.  
 
 Chief Sheff was unable to attend the meeting.  This item was tabled to the next 
 meeting. 

 
ROUTINE ITEMS 

 
12. FUTURE AGENDA ITEM REQUESTS. 

 
o Executive Session – Economic Development 
o Amending Parks and Recreation budget for open house 
o Presentation of check to VFD, Volunteers and Reinke 
o Future National Night Out events in Parker 
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a. Discuss holiday Council meeting schedule.  – Council was asked by staff to email 

their holiday schedules to City Secretary Smith. 
 
13. UPDATES 

 
a. Department updates – Building Department, Police Department, Animal Control,   

Finance, and Website 
 

14. ADJOURN 
 
Mayor Cordina adjourned the meeting at 9:07 p.m. 
 
 

        APPROVED: 
 

         
 _____________________________ 

       Joe Cordina 
       Mayor 
 

ATTESTED: 
 
 

_______________________________ 
Carrie L. Smith, TRMC, CMC 
City Secretary 
 
 
 
 
 
 

INSERT EXHIBITS 
5A ES&S Revised Contract 

6A Parks and Recreations Quarterly Report 
8A NTMWD Press Release 

APPROVED on the 6th day of 
September, 2011. 



a. Discuss holiday Council meeting schedule. - Council was asked by staff to email 
their holiday schedules to City Secretary Smith. 

13. UPDATES 

a. 	Department updates - Building D~3partment, Police Department, Animal Control, 
Finance, and Website 

14.ADJOURN 


Mayor Cordina adjourned the meeting at 9:07 p.m. 


APPROVED: 

ATTESTED: 	 , /' 

APPROVED on the 18th day of~m~~ October, 2011. City Secretary 

INSERT EXHIBITS 

SA ES&S RE~vised Contract 


6A Parks and Recreations Quarterly Report 

8A NTMWD Press Release 
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RENTAL OF EQUIPMENT AND SALE OF SERVICES 
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Description of Rental Equipment,. Software and Services. The following constiIutes all Rental Equfpment, Software and Services to be provided by PES to Customer 
under this Agreement: 
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4 
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Tauch Screen T ......... 

Dam Description 

TabcMIIon .......... 

USED iVotronic ADA Tenninal (Includes Booth, SUpenIisor PEB, Headset, and 512MB Flashcard) 

USED iVotronic ADA Terminal (Includes Booth, Supervisor PES. Headset, and 512MB Flashcard) -
Add On Election Day Unit 

Election Day Supplies Kit: 
Paper Rol (Election Day) 
Tamper Seals Red (EIec:Iion Day) 
Tamper Seals Blue (Election Day) 
Seals (EJection Day) 

Earty Voting Supplies Kit 
Paper Rul [Early Voting) 
Tamper Seals Red {Early Voting} 
Tamper Seals Blue (Eally Voting) 
Seals (Earty Voting) 

Printer Pack (thermal printer only) 
512MB Rash Cards (AddiIionaI} 
SUpeMsbr PES's (Additional) 

Professional Services Day 
Travel Charge 

Ballot Layout, Coding, and Voice Files. Includes 
English & Spanish Language 
Election Day Definition Burned to Media 
Coding Elements Up To The Fo'owing OuantiIies: 
1 - Ballot Type 
2 - Precincts 
5 - Contests and/or Issues 
15 - Candidates and/or Responses 
2 - PropositiOflsIAmendmenls or Instructions 
2 - Ballot Fares 

Shipping and Handrmg 

Rental SolutIon Fee Per ElectIon 

Covered Elections (Up to Four (4) Total ElectIons: 
May 2012 - inciJdes Early Voting; Election Day 
May 2012 (RUNOFF) - includes Early Voting; EIecfion Day 

Payment Terms: 
$4,579.42 Due April 1, 2012 
$4.579.42 Due 30 days prior to scheduled runoff date 

Kit Included 

Each Included 

Each Included 
Eadl Included 
Each Included 
Each Included 

Each Included 
Each Included 
Each Included 
Each Included 

Each Included 
Each Inooded 
Each Included 

Day Included 
Event Included 

Each Included 

Included 

!4,579A2 



~ Ham DescrIaIIoII UOM PrIce 
The parties hereby agree that this Rental Solution and the Rental Agreement GeneraJ Terms, auached hefBtD and fully itlCOlporalBd herein by this reference, 
(collectivelY. the -Agr8ement") represenls a binding agreement beIween ES&S and CuslDmerfor 1he I8IlIai of ES&S Syslem producIs and services. Further. the 
undersigned CusIomer hereby agrees to rent such ES&S producIs and services from ES&S as set forth heran. The I.Wlderaigned CuslDmer hereby agrees to 1he 
ES&S System RenIaI Agreement General Terms and acknowledges that he or she has read the entire Agreement, WJder8tands it and July intends to be bound by it 
The undersigned Customer hereby certifies thai: 1) suIIicIent funds are available fur any of this pun:hase that exceeds my allocation of slate andIor federal fundilg; 
and 2) any amount not funded by state andlor faderaI fi.nfs has been authorized and appropiatBd b"this rental. It:; of the date of the signature below. the 
undsiisigned CusIIomer has full power-and authoriIy to enter no and perform this Agreement. and has been pmperiy authorized to emcute and defiverthis 
Agmement 00 behalf of the County/Slate as set forth above. 

County/Stale Name CIty 01 Parker. TX 
County Contact Person Carrie Smith 
Address 5700 E Parker Rd 
City Parker 
State TIC 
Lip 75002 

- -.. ~ --_ .. 

Customer Signature Title 

Print iiaille 

ES&S Signature Tille 

Print NaiTi;: 



RENTAL OF EQlIPMENT AND SALE OF SERVICES 
GENERAL TERMS 

TERMS AND CONDITIONS RElATING TO RENTAl EQUIPMENT 

1. QescripOOn of Rental Egupuent Software and 8eryjces. Subject to 1he tenns and ClOIlditions of 1I1is Agreement, ES&S 
agrees to rent and/or license as well as provide certain services to Customer, and Customer agrees to pay for such rental 
and/or license of, the ES&S Equipment. ES&S Finnware and ES&S Software as wei as pay for those services requested by 
the Customer as descriJed on the attached Purchase Order ("Purchase 0rder1. The paymenttenns for tile rental and/or 
license of 1he ES&S Equipment. ES&S Firmware and ES&S Software as well as the payment terms for 1hose services 
purchased by the Customer are set forth on the attached Purchase Order. 

2. Items Included in Rental Equipment. In addition to the Rental Equ~ set forth on the Purchase On:Ier. ES&S will also 
provide Customer with copies of operating instruCtions, user manuals and training materials for the Rental Equipment 
("Rental Equipment Documen1ationj. Certain items included in the Rental Equipment may have been manufactured by 
parties otherthan ES&S; any such items are separately identified in the PurchaseOtler and are collectively known as "Non-
ES&S Rental Equipment". CUstomer acknowledges and agrees that. except for the payment to ES&S of the amount dues 
under the Purchase Order which is atlribulable to the Non-ES&S Rental EquIpment. all of its r1ghts and OOiigations wifu 
respect to the Non-ES&S Ranta] Equipment flow from and to the manufacturers, lessors or other \fendors of the Non-ES&S 
Rental Equipment (collectively the *Tbird party Rental Equipment Vendorsj. Customer further acknowledges that it has 
received copies of an appfrcable Thild Party Rental Equipment Vendor Documentation. warranties and other applicable 
infonnatioll regarding its rights arid obligaliQns with respect to !he NC,UI-ES&S Rental Equipment 

3. Warranty. ES&S warrants that any ES&S-manufactured equipment included in 1I1e Rental Equipment rES&S Equipmentj 
will perform in accordance with the specifICations set forth in the Rental Equipment Documentation and wiB be free frow 
defects in material and workmanship under normal use and service fartle Rental Term (the "Warranty Periocr). ES&S" sole 
obligatioo UltOer this Secilon 3 shall be kl repair or replBC"t;! b'1e ES&.S Equipment or the applicable parts t'neroof, at its $Ole 
expense. at Customer's location or at ES&S' facilities. as determined bv ES&S in its sole disaetion. Any repaired or 
replaced ES&S Equipment or parIS thereof shall be warranted only for the unexpired term of the original Warranty Period. 
All replaced ES&S Equipment or parts thereof will become the property of ES&S on an exchange basis. The warranty 
provided by ES&S \lnder this Section 3 does not apply fo and shan not requite ES&S 10 repair or replace any item (i) which 
requires repair or replacement due to normal wear and tear, (ii) which has been repaired. aftered or transported by persons 
otherthan ES&S authorized representatives. (iill from which any serial number has been removed, defaced or dlanged. [IY) 
which is damaged due to accident. disaster,theft. vandalism, negled. abuse. use for a purpose 0Iher than the purpose for 
which such «ern is designed Of use which is not in accordance with ill5itudions furnished by ES&S. {li} which nas been 
subjected to physical, mechanical or electrical design alterations or any conversion by persons o1herthan ES&S personnel. 
(vi) which has been used by any peISOn O1herthan Customer's employees or persons under Customer's direct supervision; 
(vii) which has been used in a site not meeting the specifications as provided by ES&S; (vIii) with respectto ES&S scanning 
equiproelit" has been used with ballots other than ES&S copyrighted ballots; or (ix) with respect to ES&S scanning 
equipment. have been used with ballot code stock other than ballot code stock supplied or approved by ES&S. 

4. Rental Paymen1s. The rental payment for each item included in1he Rental Equipmentforthe Rental Term (defined below) is 
set forth in the Purchase Order and the toIal amQunt thereof shall be paid in accordance with the terrns set forth on the 
Purchase Order. Customer shall notify ES&S if it desires to rent additional items of Rental Equipment If ES&S agrees to 
rent such items to Customer. the parties shall amend the Purehase On:fer of this Agreement to include such items within the 
definition of "Rental Equipment" and CustomershaJI pay to ES&S rental payments foreach such item at ES&S'1hen-aJrrenl 
rental rates. 

5. Rental Term. The period during which Customer shall rent the Rental Equipment from ES&S shall be in eneet hem Thi~ 
(30)daysprior1D1hascheduledeladlDnevent(ascbaduladaladfonevantdoasnollncludeanyr,,:,,~saSSGCIa=d 
with such scheduled election event) Ibrougb thirty ~i days foliOWin-J the ClWeI'ed ~tiorI everd "kIen~f'~ ~. 
the Purchase Order, unless earlier terminated pursuant to this Agreement (the "Rental Term"). The Rental Term shall 
terminate upnn the first tv c~ur of (i) a Dreac.; of any prm.ision herein applicable to !he Rental Equipment which has not 
been cured by the breaching party within thirty (30) days after it receives written notice oUne breach from the nonbreaching 
~;.8.(ri { E.._2~2p~ 2. ut\:;"dch 2.~ ;-TG),::le,j it- (ill) b~?L~ =~ .J"dc:h __ 1n ;;-:!=-~Ljrf: :~~ _ 1Dll~:~=;:J :~I) 21th2:- PE.c!/'::: i=: ! ~ :ol::!ing !L"~ 1.1 (3'0) J:;..J" ~~ p"j~­
written notice to the other party hereto of its desire to terminate the Rental Term; or {iii} Customer's failure to make any rental 
payment due hereunderwilhin sixI¥ (60) days after it is due. 1n1he ewntof early termination by ES&S due to (a) abreach of 
1his Agreement by Customer. (b) Customer's failure 10 pay 8I1'f amounts owed under this .Agmement or (c) ~ failure of 
Customer's applicable govemmenIaI authority to Spprcpria!e funds 10 make the pa~'fOOfI!s due under this ."ogrcemem, 
Customer shall pay ES&S liquidated damages equal to 1he present value of the remaining monthly amounm owing 
hereunder, discounted at the rate of 8% per annum. Further, in the event of a termination by the Customer in accordance 
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with Section 5(ii) above. CuSlDmerhereby agrees to promptly pay ES&S for all costs incurred and deliverables provided by 
ES&S through the effective date of such tennination. including, but not limited to, any equipment and software delivered, 
shipping costs incurred. and services performed. No laterthanten (10) calendar days following 1he temination of the Rental 
Term. Customer shall release the Rental Equipment to ES&S at its own expense and in the same operation, order, repair, 
condition and appearance as when received. subject to nonnal wear and tear. In the event Customer fails to release the 
Rental Equipment to ES&Sno later than ten (10) calendar days following the termination of the Rental Tenn. CusIomershall 
pay to ES&S a late retum charge in the amount of $500.00 per calendar day untB the Rental Equipment is returned to ES&S 
in accordance herewith. 

TERMS AND CONDITIONS RELATING TO SOFTWARE 

6. Grp of License. 

a. In General. ES&S hereby grants 10 Customer a nonexclusive and nontransferable license during the Rental Term 
10 Use (defined below) the Software which the CuSlDmer has designated on the Purchased Order. 

b. Third Party Software. Customer acknowledges that ES&Sdoes not own the Soflwaredesignaled on the Purchase 
Order as "Third Party Software" or the accompanying operating instructions. user manuals and training ma1Briais 
relating therelo (the 'Third party Software Documentation-) (1he ES&S Software Documentation and the Thid party 
Software Documentation somelimes coIfecIiveIythe "Software DocumenIation,_ Cuslomerfullher" acknDI.TJfedges 
that. except for the payment 01 license fees atIribuIabIe 10 the 1IIid Party Software and the Third Party Software 
Documentation {collectively the "Non-ES&S Software Items,. which shall be paid direcllyto ES&S plmJant to the 
Purchase Order. all of its righls and obligations with respect to the Non-ES&S Software Items flow from and to the 
vendors oltha Non-ES&S Software Items (the -nmt Party Vendors,. Customer further acknowledges that it has 
received copies of all appUcabIe license agreements for the Non·ES&S Software Items from the Third Party 
Vendors. None of the Non-ES&S Software Items has been independently au1henticated in whole or in part by 
ES&S. and none of ES&S' represenlatiollS,. WEWIBI11ies. covenants oragteerllEIIlis setfDrth hereinapplywilh respect 
to the Non-ES&S Software Items unless oIhenrise specifically stated herein. 

c. Definition ot Use. For purposes of this Agreement. the tann "Use- shall mean the right 10 copy or utilize all or any 
portion of the instructions or dataof the ES&S Software from tangible media supplied by ES&S ("Tangible Meda"). 
The ES&S Software may be used only f(X' internal purposes and shalf not be used by, for, or on behalf of, third 
parties. -Use" shall also mean the right to retain and consult the ES&S Software Documentation. QJstome(s right 
to Use the ES&S Software and the ES&S Software Documentation shall not include the right to do any of the 
following: 

i. Copy. in whole or in pM. any ES&S Software (exceptforbackup and archive JUPOS9S and provided that 
no more than one copy may be in existence at any one time for such purposes). any Tangible Mecfaa or 
any ES&S Software Documentation; 

ii. Reverse engineer, decompRe, disassembfe, re-engineer or otherwise create or attempt to create or permit. 
allow or assist others to create the source code of the ES&S Software or the structural framework of the 
ES&S Software; 

iii. Cause or permit any use. display. loan. publication. transfer of possession, sublicensing or other 
dissemination of the ES&S Software or the ES&S Software Documentation. in whole or in part. to or by 
any third party without Ucenso(s prior written consent; 

iv. Mod"tfy, enhance or otherwise change the ES&S Software; 

v. Use the ES&S Software except as specified In the ES&S Software DocumentaIion or as otherwise 
authorized by ES&S in writing; or 

vi. Use the ES&S Sotlware on more items d Designated Equipment unless aulhorized in writing by ES&S. 

7. ~ The license fees for the ES&S Sottware. the ES&S Software Documentation. the Third Party Software and the Third 
Party Documentation (collectively the "'licensed Items") for the RenraI Term are set forth on the Purchase Order and shall be 
paid in accordance with the payment terms set forth on the Purchase Order. 

8. Tenn: Termination. The license granted herein shall become effective on the date the ES&S Software is delivered to the 
Customer (the "Start Dale, and shaD remain in force during the RenIaI Term. Upon termination of the license. Customer 
shall immediately return the ES&S Software and any other Confidential Information in its possession or under its r.ontrol 
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(including any and all copies) to ES&S. Temination of the license pursuant to this provision is in addition to any other 
remedies available 10 ES&S at law or in equity. 

9. TItle: Cooyright Notice. CUstomer acknowledges and agrees that: (a) all right. title and inlerestin and to the ES&S Software, 
the ES&S Software Documentation and the Tangible Media is owned by ES&S, and Customer has only a limited license to 
Use such items during the Software Ucense Tenn. Customer agrees not tDdlaIIenge ES&S' right, title and interestin and to 
the ES&S Software, the ES&S Sofhvare Documentation or the Tangible Mec:ia and to notify ES&S inmediately if It becomes 
aware of any such challenge. Customer shalf include the copyright and proprietary rights notices wtich are set forth on each 
item of Tangible Mec:ia on any copies of the Software whk:h are made from such item of Tangibfe Media. likewise, 
Customer shall include the copyright and proprietary rights notices which are set for1h on each item of Documenlalion on 
any mpies thereof. 

10. ~ Customer acknowledges that the laws and regulations of the United States may restrict the export of cerlain 
commodties and technical data of United Stales origin, incltxlng the Software. In any mecflJm. Customer agrees that It 
shall not export the Software or the Documentation in any form without the appropriate United States and foreign 
govemmert licenses. licensee further agrees1hat its obIgations pursuanttothis Section 11 shaH survive and contimeafter 
the termination of this Agreement. 

TERMS AND CONDITKlNS RELATING TO RENTAl.. EQUIPW:NT AND SOFTWARE 

11. Umilation on Uability. ES&S'totailiability to Customer for any losses, damages, costs or expenses of any nature, whether 
direct or indirect, arising from or relating to ES&S' perfonnance of this Agreement or the products or services provided by 
ES&S hereunder, shall be limited to the aggregate amount paid by QJsfomer to ES&S for the product(s) or services(s) that 
caused the losses or damages or are the subject matter of the claim or cause of action. By entering Into this Agreement. 
Customer agrees to accept responsibility for (i) the selection of the Rental Equipment and Software to achieve Customer's 
intended results; (ill the use (Use) of the Rental Equipmentand Software; (c) the resuIIs obfainedfromtheuseofthe Rental 
Equipment and Software; and (d) the selection of, use of and results obtained from any equipment, soIlwareorservicesnot 
provided by ES&S and used with the RenIaI Equipment or Software. 

12. Shiomem; Tille and Risk of boss. ES&S will ship the Rental Equipment and Software by common carrierto Customer on a 
date mutually agreed upon by ES&S and Customer, and riskoflosswilh respect to theRenlal Equipment and SoftwaJeshall 
pass to Customer When such items are delivered to Customefs place of business. Tille to the Rental Equipment shall 
remain in Es&s. ES&S shall also bear the risk of loss with respectto1he Rental EqLipment (except1hat Customer shall bear 
the risk of loss with respect to, or damage to. the Rental Equipmentwhich is caused byfire, the elements. theft, vandalism, 
negligent or intentionat acts of Customer's employees or other events which ale within the control of CuskJmer). During the 
period in which this Agreement is in effact, Customer shall. at its sole expense., main1ain the Rental Equipment in good 
operating condition and AJpair and protect the RantaI Equipment from deIerioration other than normal wear and tear and 
shall procure and maintain insurance on the Rental Equipment to adequately insure the risks of loss for which Customer is 
responsible hereunder. Upon request. Customer shall provide ES&S with copies of any and all policies procured and 
maintained by Customerinstaing Custome(s risks of loss hereunder. Customer shall not use the RenIaI Eqljpmentfor any 
purpose o1herthan those for which it was designed and shaJI not, withoutthe prior written consent of ES&S, aI1erthe Rental 
Equipment or affix to or install on the Rental Equipment any accessory. equipment or device whk:h was not supplied to it by 
Es&S. Customer shall not move the Rental Equipmenlfrom the place where itwasoriginaHy instaIIedwilhout ES&S' prior 
written consent and shall make 'the Rental Equipment and any records pertaining 1herelo available to ES&Sduring regular 
business hOl.WS for inspection. Customerwil not. without the priorwrilencollsentof ES&Sand subject to such colldiolls as 
ES&S may impose forfts protection. affix any item of Rental Equipmentto any real property if, as a result thereof, such item 
of Rental Equipment will become a fixture under applicable state law. 

13. Background Checks. ES&S certifies that a criminal background check has been or wiD be performed on all employees, 
including temporary employees, that may programs test, perform maintenance. transport equ~ or perform 
technical support with regard to the voting system equipment asstriaIed with this ~ in order to determine if 
there are any findngs that would prevent the empIoyee(s) from perforllillg their assigned WIies. 
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Parks & Recreation 
Quarterly Report - October 2011 

Parks & Recreation 
Agenda 

~ Trails are Completed 
~ Barn Renovation 
~ Open House 
~ Thank You 

~k . . -

P&R - Trails 

loltf/~II mlnuks 
Exl1rbl ~ t.A 
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Preserve - Trail Map 
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Parks & Recreation 
Barn Restoration 

Concerns of Closed Structures 
People could hide or be pulled In 

,."" . 
t:::".o, 

CIty Is Inviting residents by having Preserve, Trails 
Could Add Surveillance 
City Is constructing or leaving man-made structure Is 
takIng liability of how It Is used 
RIsk of law suit if someone does get hurt 
Ask Jim what we can do, not what we can't do 

Barn - Design I 

NiE . 

10/12/2011 
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Barn - Design II 

Barn - Motion 

MOTION: Commissioner Sterk moved that Parks &. Recreation 
recommend that City Council approve the Parker Historical Society 
Barn Restoration Projection under the following conditions: 

The barn restoration will follow the design developed by Bob 
Heath and Bart Blavdes 
There is a legal review of the project 
Parker Historical Society will work with Parks &. Recreation 
Commission and Jeff Flanigan to complete the project 
The barn restoration be in the current location ofthe bam 
Commissioner Houx seconded, and the motion carried 6 to o. 

Barn - Donations 
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P&R - Open House 
• Date - November Slh, 2011 - 1 :00 am to 4:00 pm 

• location - Homestead 

• 5K run I walk - 9:00 am start with trophies 

• live Music 
• Guest Speaker - Well Brothers, Nastla Lukin? 

• Pony Rides - Karma Ridge Stables 

• Bounce House 
• Preserve Tours - Historical. Educational, and Recreational 

• Food and Drink - Kettle Com. Corn Dogs, Turkey Legs 

• Hay Rides - Parking Lot to Parking Lot 

P&R - Open House Budget 
8iggesf ~ne(ia! eve-PI [( -varvnr '" I. ~d r. 

i...t..t • ..:;ntbiidgt!t J ~ I '-P-'-5 r?.9uentai 1,'·' Jt i 

a P/easeccnside, j J .per f'i!;;o,aenl ( ~ J 3.80( 

Parks & Recreation 
Thank You 

• P&R Volunteers wanted me to Thank You 
• P&R polo shirts are awesome 

10/12/2011 
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Parks & Recreation 
Thank you! 
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NEWS RELEASE 
North Texas 
Municipal Water District 

Ii. /4/1HJ1l mi.nl.(:ks 
E)(hiloi ~ % A 

For Immediate Release 
Contact: 
Rick Ericson 
214.706.6000 (office) 
214.679.6362 (cell) 
rick@lemastergroup.com 

NTMWD Initiates Stage 3 Water Restrictions November 1 
Consumers aU owed to water lawns only once every two weeks November through March 

(Wylie, Texas- September 28,2011) Officials with the North Texas Municipal Water 
District (NTMWD) have initiated Stage 3 of the NTMWD Water Conservation and Drought 
Contingency and Water Emergency Response Plan, March 2008, (Plan), which goes into 
effect November 1. The goal of Stage 3 is a 10% reduction in water use and increased 
awareness in ongoing water conservation efforts. 

"The u.S. Drought Monitor anticipates the drought will persist or intensify through 
December 2011, so we are concerned about the declining water levels of our reservoirs," said 
Jim Parks, executive director ofN1MWD. "Conservation is a must, especially when it 
comes to watering your lawns. Stage 3 means consumers are allowed to water their lawns 
only once every two weeks." 

In addition to the extreme temperatures and continuing drought conditions, NTMWD 
currently can't pump water from Lake Texoma due to the presence of invasive zebra 
mussels. Lake Texoma normally provides almost a quarter ofN1MWD's raw water supply. 

As of Monday, September 26,2011, Lake Lavon's elevation was down over 11 feet, and is at 
52% of useable capacity. In addition, as of the most recent measurement, NTMWD's Lake 
Chapman water supply is at 35% due to the continued drought. 

The N1MWD Board action requests that Member Cities and Customers (including indirect 
customers) implement the following water conservation strategies: 

• Initiate Stage 3 of the Member Cities and Customers drought contingency and water 
emergency response plans no later than November 1. 

• Limit landscape watering with sprinklers or irrigation systems to once every two weeks 
between November 1 and March 31 and eliminate watering from lOAM to 6 PM. 
Residents should check with their city water department for specific city restrictions. 



• Foundations, new landscaping, new plantings (first year) of shrubs, and trees may be 
watered for up to two hours on any day by a hand-held hose, a soaker hose, or a 
dedicated zone using a drip irrigation system. 

• Wait until the current drought has passed before establishing new landscaping and no 
hydroseeding, hydromulching or sprigging allowed. 

• Do not drain and refill swimming pools except to replace normal water loss. 

• Halt non-essential city government water use including street cleaning, vehicle washing, 
opemtion of ornamental fountains, etc. 

• Accelerate public education efforts on ways to reduce water usage by 10%. 

• Initiate engineering studies to evaluate alternatives should conditions worsen. 

• Watering of golf courses using treated water is prohibited except as needed to keep 
greens and tee boxes alive. 

NTMWD is encouraging residents to check control units, rain and fieeze sensors on sprinkler 
systems to prevent unnecessary usage and to repair any water leaks. 

Extending the NTMWD's water supply during Stage 3 through the efficient use of existing 
water resources is crucial to meeting the long-term water needs of the NTMWD's Member 
Cities and Customers. 

More information and tips on water conservation can be found at www.waterig.org and 
www.ntmwd.com. 
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