
 

 
 

AGENDA 

CITY COUNCIL REGULAR MEETING 

MARCH 19, 2024 @ 6:00 PM 

Notice is hereby given that the City Council for the City of Parker will meet on Tuesday, March 
19, 2024 at 6:00 PM at the Parker City Hall, 5700 E. Parker Road, Parker, Texas, 75002.  The 
City Council meeting will be open to the public and live streamed. 

Pursuant to Texas Government Code § 551.127, notice is given that it is the intent of the City 
Council that a quorum of the Council will be physically present for the above-referenced 
meeting at Parker City Hall, 5700 E. Parker Road, Parker, Texas.  Some council members or 
City employees may participate in this meeting remotely by means of video conference call in 
compliance with state law. 

CALL TO ORDER – Roll Call and Determination of a Quorum 
 

EXECUTIVE SESSION START TO FINISH – Pursuant to the provision of Chapter 551, 
Texas Government Code the City Council may hold a closed meeting. 
 

RECESS TO CLOSED EXECUTIVE SESSION IN ACCORDANCE WITH THE AUTHORITY 
CONTAINED IN:  

Government Code Section 551.074 Personnel—To deliberate the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer 
or employee. 

Government Code Section 551.071(1)—Consultation with City Attorney concerning 
Pending or Contemplated Litigation. 

Government Code Section 551.071(2) – Consultation with Attorney on a matter in which 
the duty of the attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter (Open 
Meetings Act). 

RECONVENE REGULAR MEETING.  

ANY APPROPRIATE DELIBERATION AND/OR ACTION ON ANY OF THE EXECUTIVE 
SESSION SUBJECTS LISTED ABOVE.  

PLEDGE OF ALLEGIANCE 

AMERICAN PLEDGE: I pledge allegiance to the flag of the United States of America; and to 
the republic for which it stands, one nation under God, indivisible with liberty and justice for 
all. 

TEXAS PLEDGE: Honor the Texas flag; I pledge allegiance to thee, Texas, one state under 
God, one and indivisible. 

PUBLIC COMMENTS – The City Council invites any person with business before the 
Council to speak to the Council.  No formal action may be taken on these items at this 
meeting.  Please keep comments to 3 minutes. 

 

ITEMS OF COMMUNITY INTEREST 

1. EASTER EGG HUNT: TBD 
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TOWN HALL – WEDNESDAY, APRIL 3, 2024, 6:30 PM 

LAST DAY TO REGISTER TO VOTE FOR THE MAY 4, 2024, GENERAL ELECTION  - 
THURSDAY, APRIL 4, 2024 

SOLAR ECLIPSE WATCH PARTY - MONDAY, APRIL 8, 2024, 1 PM  

CANDIDATES NIGHT -  THURSDAY, APRIL 11, 2024, 7 PM – VICTORY CHURCH – 
6301 E. PARKER ROAD 

CITY COUNCIL (CC) – TUESDAY, APRIL 16, 2024, 7 PM – CANCELED –
RESCHEDULED SPECIAL CITY COUNCIL MEETING – TUESDAY, APRIL 23, 2024, 6 
PM 

GREAT AMERICAN CLEANUP - SATURDAY, APRIL 20, 2024. 9 AM -  

NATIONAL PRESCRIPTION DRUG TAKE BACK - SATURDAY, APRIL 27, 2024, 10AM-
2PM 

MAY 4, 2024 – GENERAL ELECTION (EV AND ED INFO) 

Sunday 
(Domingo) 

Monday 
(Lunes) 

Tuesday 
(Martes) 

Wednesday 
(Miércoles) 

Thursday 
(Jueves) 

Friday 
(Viernes) 

Saturday 
(Sábado) 

April 21 
No Voting  

 
(21 de 

abril) (Sin 
votar) 

April 22 
Early 

Voting (22 
de abril) 

(Votación 
adelantada 
8 am – 5 

pm 

April 23 
Early 

Voting (23 
de abril) 

(Votación 
adelantada 
8 am – 5 

pm 

April 24 
Early 

Voting (24 
de abril) 

(Votación 
adelantada 
8 am – 5 

pm 

April 25 
Early 

Voting (25 
de abril) 

(Votación 
adelantada 
8 am – 5 

pm 

April 26 
Early 

Voting (26 
de abril) 

(Votación 
adelantada 
8 am – 5 

pm 

April 27 
Early 

Voting (27 
de abril) 

(Votación 
adelantada 
8 am – 5 

pm 

 
April 28 

No Voting 
(28 de 
abril) (Sin 
votar) 

April 29 
Early 

Voting (29 
de abril) 

(Votación 
adelantada 
7am - 7pm 

April 30 
Early 

Voting (30 
de abril) 

(Votación 
adelantada 
7am - 7pm 

 
May 1 

No Voting 
(1 de 
mayo) (Sin 
votar) 

 
May 2 

No Voting 
(2 de 
mayo) (Sin 
votar) 

 
May 3 

No Voting 
(3 de 
mayo) (Sin 
votar) 

May 4 
Election 
Day (4 de 
mayo) (Día 

de 
elección) 

7am - 7pm 
Election 

Day 

CITY COUNCIL (CC) – TUESDAY, MAY 7, 2024, 7 PM – CANCELED – 
RESCHEDULED SPECIAL CITY COUNCIL MEETING – TUESDAY, MAY 14, 2024, 7 
PM - CANVASSING 

CONCERT IN THE PARK - SATURDAY: MAY 11, 2024,  TBD 

CITY COUNCIL (CC) – TUESDAY, OCTOBER 1, 2024, 7 PM – CANCELED – 
NATIONAL NIGHT OUT (NNO) 

CITY COUNCIL (CC) – TUESDAY, NOVEMBER 5 2024, 7 PM – CANCELED – DUE 
TO NOVEMBER 5, 2024 GENERAL ELECTION VOTING 

CONSENT AGENDA - Routine Council business. Consent Agenda is approved by a 
single majority vote. Items may be removed for open discussion by a request from a 
Councilmember or member of staff. 

2. APPROVAL OF MEETING MINUTES FOR FEBRUARY 20, 2024.[REGULAR 
MEETING] 

3. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION NO. 
2024-783, AUTHORIZING CONTINUED PARTICIPATION WITH THE ATMOS CITIES 
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STEERING COMMITTEE; AND AUTHORIZING THE PAYMENT OF FIVE CENTS PER 
CAPITA TO THE ATMOS CITIES STEERING COMMITTEE TO FUND REGULATORY 
AND RELATED ACTIVITIES RELATED TO ATMOS ENERGY CORPORATION. 

INDIVIDUAL CONSIDERATION ITEMS 

4. TEMPORARY MORATORIUM EXTENSION: 

PUBLIC HEARING REGARDING EXTENSION OF THE TEMPORARY MORATORIUM 
ON THE ACCEPTANCE, REVIEW, AND APPROVALS NECESSARY FOR THE 
SUBDIVISION, SITE PLANNING, DEVELOPMENT, OR CONSTRUCTION WITHIN 
THE CITY LIMITS AND EXTRATERRITORIAL JURISDICTION OF THE CITY OF 
PARKER. 

CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON ORDINANCE NO. 866 
EXTENDING THE TEMPORARY MORATORIUM ENACTED BY ORDINANCE NO.’S 
854, 846, 844, 839, 833, 824, 815 & 812 ON THE ACCEPTANCE, REVIEW, AND 
APPROVALS NECESSARY FOR THE SUBDIVISION, SITE PLANNING, 
DEVELOPMENT, OR CONSTRUCTION WITHIN THE CITY LIMITS AND 
EXTRATERRITORIAL JURISDICTION OF THE CITY OF PARKER. 

5. CONSIDERATION AND ANY APPROPRIATION ACTION ON RESOLUTION NO. 2024-
784  AUTHORIZING EXECUTION OF A MASTER INTERLOCAL COOPERATIVE  
PURCHASING AGREEMENT BETWEEN THE CITY OF FORNEY AND THE CITY OF  
PARKER. 

6. DISCUSSION, CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON  
RESOLUTION NO. 2024-779 AUTHORIZING AWARD OF CONTRACT AND 
EXECUTION  OF NECESSARY AND RELATED DOCUMENTS WITH ANDERSON 
ASPHALT &  CONCRETE PAVING, LLC TO PERFORM STREET MAINTENANCE 
WORK CONSISTENT  WITH ITS COMPETITIVELY PROCURED CITY OF FORNEY 
PROPOSAL PRICING  AVAILABLE TO THE CITY OF PARKER UNDER THE MASTER 
INTERLOCAL  COOPERATIVE PURCHASING AGREEMENT BETWEEN THE CITY OF 
FORNEY AND  THE CITY OF PARKER [POSTPONED 2024 0206] 

7. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION NO. 
2024-785 AUTHORIZING EXECUTION OF A STANDARD AGREEMENT FOR 
ENGINEERING RELATED PROFESSIONAL SERVICES WITH THE CITY’S 
ENGINEER, BIRKHOFF, HENDRICKS & CARTER, LLP, RELATED TO THE WATER 
LINE RELOCATION AND IMPROVEMENTS ON DUBLIN ROAD, AND AUTHORIZING 
EXECUTION OF ANY NECESSARY AND RELATED DOCUMENTS. 

ROUTINE ITEMS 

8. UPDATE(S): 

FM2551 

WEBSITE 

COMP PLAN 

CAPITAL IMPROVEMENT PLAN (CIP) 

POLICE VEHICLES 

REPORT RFQ ENGINEERING RESPONSES 

ANY ADDITIONAL UPDATES 

MONTHLY/QUARTERLY REPORTS 
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February 2024 - Building Permit/Code Report  

February 2024 – Court Report  

February 2024 – Finance (monthly financials) Report  

Fire  4th Qtr. Report 2023  

Nov-Dec 2023 – Republic Services Inc., dba Allied Waste Services of Plano  

February 2024– Republic Services Inc., dba Allied Waste Services of Plano  

DONATION(S) 

9. ACCEPTANCE OF DONATION(S) FOR POLICE, FIRE, AND CITY STAFF FOR THE 
RECORD (Each valued at between $0 - $500) 

Greg and Julie Regh donated cookies valued at $15 to the Police Department. 

Laura Hernandez donated Snacks/Chips valued at $100 to the Police Department. 

FUTURE AGENDA ITEMS 

10. FUTURE AGENDA ITEMS 

ADJOURN 

In addition to any specifically identified Executive Sessions, Council may convene into Executive Session at any 
point during the open meeting to discuss any item posted on this Agenda.  The Open Meetings Act provides 
specific exceptions to the requirement that a meeting be open.  Should Council elect to convene into Executive 
Session, those exceptions will be specifically identified and announced.  Any subsequent action, as a result of this 
Executive Session, will be taken and recorded in open session.   

I certify that this Notice of Meeting was posted on or before March 15, 2024, by 5:00 p.m. at the Parker City Hall, 
and required by Texas Open Meetings Act (TOMA) is also posted to the City of Parker Website at 
www.parkertexas.us  
 

The Parker City Hall is Wheelchair accessible.  Sign interpretations or other special assistance for disabled 
attendees must be requested 48 hours in advance by contacting the City Secretary’s Office at 972 442 6811.  

 

   

Date Notice Removed  Patti Scott Grey 
  City Secretary 

The Parker City Hall is Wheelchair accessible.  Sign interpretations or other special assistance for disabled 
attendees must be requested 48 hours in advance by contacting the City Secretary’s Office at 972 442 6811.  
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Council 

Fund Balance-before expenditure:  Prepared by:   ACA/CS Scott Grey  

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: None 

AGENDA SUBJECT 

EASTER EGG HUNT: TBD 

TOWN HALL – WEDNESDAY, APRIL 3, 2024, 6:30 PM 

LAST DAY TO REGISTER TO VOTE FOR THE MAY 4, 2024, GENERAL ELECTION  - THURSDAY, 
APRIL 4, 2024 

SOLAR ECLIPSE WATCH PARTY - MONDAY, APRIL 8, 2024, 1 PM  

CANDIDATES NIGHT -  THURSDAY, APRIL 11, 2024, 7 PM – VICTORY CHURCH – 6301 E. 
PARKER ROAD 

CITY COUNCIL (CC) – TUESDAY, APRIL 16, 2024, 7 PM – CANCELED –RESCHEDULED SPECIAL 
CITY COUNCIL MEETING – TUESDAY, APRIL 23, 2024, 6 PM 

GREAT AMERICAN CLEANUP - SATURDAY, APRIL 20, 2024. 9 AM -  

NATIONAL PRESCRIPTION DRUG TAKE BACK - SATURDAY, APRIL 27, 2024, 10AM-2PM 

MAY 4, 2024 – GENERAL ELECTION (EV AND ED INFO) 
 

Sunday 
(Domingo) 

Monday 
(Lunes) 

Tuesday 
(Martes) 

Wednesday 
(Miércoles) 

Thursday 
(Jueves) 

Friday 
(Viernes) 

Saturday 
(Sábado) 

 

April 21 
No Voting 
(21 de abril) 
(Sin votar) 

April 22 
Early Voting 
(22 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 23 
Early Voting 
(23 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 24 
Early Voting 
(24 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 25 
Early Voting 
(25 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 26 
Early Voting 
(26 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 27 
Early Voting 
(27 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

 

April 28 
No Voting 
(28 de abril) 
(Sin votar) 

April 29 
Early Voting 
(29 de abril) 

(Votación 
adelantada) 

 

7am - 7pm 

April 30 
Early Voting 
(30 de abril) 

(Votación 
adelantada) 

 

7am - 7pm 

 

May 1 
No Voting 
(1 de mayo) 
(Sin votar) 

 

May 2 
No Voting 
(2 de mayo) 
(Sin votar) 

 

May 3 
No Voting 
(3 de mayo) 
(Sin votar) 

May 4 
Election Day 
(4 de mayo) 

(Día de 
elección) 

 

7am - 7pm 
Election Day 

CITY COUNCIL (CC) – TUESDAY, MAY 7, 2024, 7 PM – CANCELED – RESCHEDULED SPECIAL 
CITY COUNCIL MEETING – TUESDAY, MAY 14, 2024, 7 PM - CANVASSING 

CONCERT IN THE PARK - SATURDAY: MAY 11, 2024,  TBD 

CITY COUNCIL (CC) – TUESDAY, OCTOBER 1, 2024, 7 PM – CANCELED – NATIONAL NIGHT 
OUT (NNO) 

CITY COUNCIL (CC) – TUESDAY, NOVEMBER 5 2024, 7 PM – CANCELED – DUE TO NOVEMBER 
5, 2024 GENERAL ELECTION VOTING 

SUMMARY 

Council Agenda Item 
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Please review information provided. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator Luke B. Olson Date: 03/ xx /2024 
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Council 

Fund Balance-before expenditure:  Prepared by:   ACA/CS Scott Grey  

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: None 

AGENDA SUBJECT 

EASTER EGG HUNT: TBD 

TOWN HALL – WEDNESDAY, APRIL 3, 2024, 6:30 PM 

LAST DAY TO REGISTER TO VOTE FOR THE MAY 4, 2024, GENERAL ELECTION  - THURSDAY, 
APRIL 4, 2024 

SOLAR ECLIPSE WATCH PARTY - MONDAY, APRIL 8, 2024, 1 PM  

CANDIDATES NIGHT -  THURSDAY, APRIL 11, 2024, 7 PM – VICTORY CHURCH – 6301 E. 
PARKER ROAD 

CITY COUNCIL (CC) – TUESDAY, APRIL 16, 2024, 7 PM – CANCELED –RESCHEDULED SPECIAL 
CITY COUNCIL MEETING – TUESDAY, APRIL 23, 2024, 6 PM 

GREAT AMERICAN CLEANUP - SATURDAY, APRIL 20, 2024. 9 AM -  

NATIONAL PRESCRIPTION DRUG TAKE BACK - SATURDAY, APRIL 27, 2024, 10AM-2PM 

MAY 4, 2024 – GENERAL ELECTION (EV AND ED INFO) 
 

Sunday 
(Domingo) 

Monday 
(Lunes) 

Tuesday 
(Martes) 

Wednesday 
(Miércoles) 

Thursday 
(Jueves) 

Friday 
(Viernes) 

Saturday 
(Sábado) 

 

April 21 
No Voting 
(21 de abril) 
(Sin votar) 

April 22 
Early Voting 
(22 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 23 
Early Voting 
(23 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 24 
Early Voting 
(24 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 25 
Early Voting 
(25 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 26 
Early Voting 
(26 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 27 
Early Voting 
(27 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

 

April 28 
No Voting 
(28 de abril) 
(Sin votar) 

April 29 
Early Voting 
(29 de abril) 

(Votación 
adelantada) 

 

7am - 7pm 

April 30 
Early Voting 
(30 de abril) 

(Votación 
adelantada) 

 

7am - 7pm 

 

May 1 
No Voting 
(1 de mayo) 
(Sin votar) 

 

May 2 
No Voting 
(2 de mayo) 
(Sin votar) 

 

May 3 
No Voting 
(3 de mayo) 
(Sin votar) 

May 4 
Election Day 
(4 de mayo) 

(Día de 
elección) 

 

7am - 7pm 
Election Day 

CITY COUNCIL (CC) – TUESDAY, MAY 7, 2024, 7 PM – CANCELED – RESCHEDULED SPECIAL 
CITY COUNCIL MEETING – TUESDAY, MAY 14, 2024, 7 PM - CANVASSING 

CONCERT IN THE PARK - SATURDAY: MAY 11, 2024,  TBD 

CITY COUNCIL (CC) – TUESDAY, OCTOBER 1, 2024, 7 PM – CANCELED – NATIONAL NIGHT 
OUT (NNO) 

CITY COUNCIL (CC) – TUESDAY, NOVEMBER 5 2024, 7 PM – CANCELED – DUE TO NOVEMBER 
5, 2024 GENERAL ELECTION VOTING 

SUMMARY 

Council Agenda Item 
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Please review information provided. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator Luke B. Olson Date: 03/ xx /2024 
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: City Secretary 

Fund Balance-before 
expenditure: 

 Prepared by:   ACA/CS Scott Grey  

Estimated Cost:  Date Prepared: February 26, 2024 

Exhibits: Proposed Minutes 

AGENDA SUBJECT 

APPROVAL OF MEETING MINUTES FOR FEBRUARY 20, 2024. [REGULAR MEETING] 

SUMMARY 

Please review the attached minutes. If you have any questions, comments, and/or 
corrections, please contact the City Secretary at PGrey@parkertexas.us prior to the City 
Council meeting. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

 
 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/15/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/ xx /2024 

 

Council Agenda Item 
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



 

MINUTES 

CITY COUNCIL MEETING 

FEBRUARY 20, 2024 

CALL TO ORDER – Roll Call and Determination of a Quorum 

The Parker City Council met in a regular meeting on the above date at Parker City 
Hall, 5700 E. Parker Road, Parker, Texas, 75002. 

Mayor Lee Pettle called the meeting to order at 6:00 p.m. Councilmembers Todd Fecht 
(arrived at 6:03 p.m.), Randy Kercho, Terry Lynch, and Amanda Noe  were present.  
Mayor Pro Tem Jim Reed was absent. 

Staff Present: City Administrator Luke Olson, Asst. City Administrator/City Secretary 
Patti Scott Grey, Finance/Human Resources Director Grant Savage (arrived at 6:15 
p.m.), City Attorney Amy J. Stanphill, Public Works Director Gary Machado, Fire Chief 
Mike Sheff (arrived at 6:02 p.m.), Police Chief Kenneth Price (arrived at 7:13 p.m.), 
and Police Sergeant Courtnye Dixon (arrived at 6:56 p.m.) 

EXECUTIVE SESSION - Pursuant to the provisions of Chapter 551, Texas Government Code, 

Vernon’s Texas Codes Annotated the City Council may hold a closed meeting. 

RECESS TO CLOSED EXECUTIVE SESSION IN ACCORDANCE WITH THE 
AUTHORITY CONTAINED IN: 

Government Code Section 551.074 Personnel—To deliberate the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public 
officer or employee. 
Government Code Section 551.071(1)—Consultation with City Attorney concerning 
Pending or Contemplated Litigation. 
Government Code Section 551.071(2) – Consultation with Attorney on a matter in 
which the duty of the attorney to the governmental body under the Texas 
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with this chapter (Open Meetings Act). 

Mayor Lee Pettle recessed the regular meeting to Executive Session at 6:01 p.m. 

RECONVENE REGULAR MEETING.  

Mayor Lee Pettle reconvened the meeting at 6:53 p.m. 

ANY APPROPRIATE DELIBERATION AND/OR ACTION ON ANY OF THE EXECUTIVE 
SESSION SUBJECTS LISTED ABOVE. 

No action was taken. 

PLEDGE OF ALLEGIANCE 

AMERICAN PLEDGE: Lynnette Ammar led the pledge. 

TEXAS PLEDGE: Fire Chief Mike Sheff led the pledge. 
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CC Minutes / Exhibit(s) 0  2 
February 20. 2024   

PUBLIC COMMENTS The City Council invites any person with business before the Council to speak.  

No formal action may be taken on these items at this meeting.  Please keep comments to 3 minutes. 

No comments 

ITEMS OF COMMUNITY INTEREST 

Mayor Pettle reviewed the upcoming Community Interest items below: 

MARCH 5, 2024 PRIMARY ELECTION – PARKER CITY HALL 

Sunday 

(Domingo) 

Monday 

(Lunes) 

Tuesday 

(Martes) 

Wednesday 

(Miércoles) 

Thursday 

(Jueves) 

Friday 

(Viernes) 

Saturday 

(Sábado) 

February 18 

No Voting 

(18 de febrero) 

(Sin votar) 

February 19 

No Voting 

Holiday 

(18 de febrero) 

(Sin votar) 

(Día festive) 

February 20 

Early Voting 

(20 de febrero) 

(Votación 

adelantada) 

 

8 am – 5 pm 

February 21 

Early Voting 

(21 de febrero) 

(Votación 

adelantada) 

 

8 am – 5 pm 

February 22 

Early Voting 

(22 de febrero) 

(Votación 

adelantada) 

 

8 am – 5 pm 

February 23 

Early Voting 

(23 de febrero) 

(Votación 

adelantada) 

 

8 am – 5 pm 

February 24 

Early Voting 

(24 de febrero) 

(Votación 

adelantada) 

 

7 am – 7 pm 

February 25 

Early Voting 

(25 de febrero) 

(Votación 

adelantada) 

 

11 am – 5 pm 

February 26 

Early Voting 

(26 de febrero) 

(Votación 

adelantada) 

 

7am - 7pm 

February 27 

Early Voting 

(27 de febrero) 

(Votación 

adelantada) 

 

7am - 7pm 

February 28 

Early Voting 

(28 de febrero) 

(Votación 

adelantada) 

 

7am - 7pm 

February 29 

Early Voting 

(29 de febrero) 

(Votación 

adelantada) 

 

7am - 7pm 

March 1 

Early Voting 

(1 de marzo) 

(Votación 

adelantada) 

 

7am - 7pm 

March 2 

No Voting 

(2 de marzo) 

(Sin votar) 

March 5, 2024 Democratic & Republican Primary Elections – Election Day – 7 am - 7 pm* 

(Elecciones primarias demócratas y republicanas del 5 de marzo de 2024 – Lugares el día de las 
elecciones - 7 am – 7pm*) 

THURSDAY, APRIL 4, 2024 - LAST DAY TO REGISTER TO VOTE FOR THE MAY 4, 
2024, GENERAL ELECTION  

NATIONAL PRESCRIPTION DRUG TAKE BACK - SATURDAY, APRIL 27, 2024, 10AM-
2PM 

MAY 4, 2024 – GENERAL ELECTION (EV AND ED INFO) 
 

Sunday 
(Domingo) 

Monday 
(Lunes) 

Tuesday 
(Martes) 

Wednesday 
(Miércoles) 

Thursday 
(Jueves) 

Friday 
(Viernes) 

Saturday 
(Sábado) 

 

April 21 
No Voting 
(21 de abril) 
(Sin votar) 

April 22 
Early Voting 
(22 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 23 
Early Voting 
(23 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 24 
Early Voting 
(24 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 25 
Early Voting 
(25 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 26 
Early Voting 
(26 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 

April 27 
Early Voting 
(27 de abril) 

(Votación 
adelantada) 

 

8 am – 5 pm 
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CC Minutes / Exhibit(s) 0  3 
February 20. 2024   

 

April 28 
No Voting 
(28 de abril) 
(Sin votar) 

April 29 
Early Voting 
(29 de abril) 

(Votación 
adelantada) 

 

7am - 7pm 

April 30 
Early Voting 
(30 de abril) 

(Votación 
adelantada) 

 

7am - 7pm 

 

May 1 
No Voting 
(1 de mayo) 
(Sin votar) 

 

May 2 
No Voting 
(2 de mayo) 
(Sin votar) 

 

May 3 
No Voting 
(3 de mayo) 
(Sin votar) 

May 4 
Election Day 
(4 de mayo) 

(Día de 
elección) 

 

7am - 7pm 
Election Day 

CONSENT AGENDA Routine Council business. Consent Agenda is approved by a single majority vote. 

Items may be removed for open discussion by a request from a Councilmember or member of staff. 

1. APPROVAL OF MEETING MINUTES FOR FEBRUARY 6, 2024. [REGULAR 
MEETING] 

2. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION 
NO. 2024-780 AUTHORIZING CONTINUED PARTICIPATION WITH THE 
STEERING COMMITTEE OF CITIES SERVED BY ONCOR; AND AUTHORIZING 
THE PAYMENT OF TEN CENTS PER CAPITA TO THE STEERING COMMITTEE 
TO FUND REGULATORY AND LEGAL PROCEEDINGS AND ACTIVITIES 
RELATED TO ONCOR ELECTRIC DELIVERY COMPANY, LLC. 

3. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION 
NO. 2024-781 AUTHORIZING AN INTERLOCAL COOPERATION AGREEMENT 
BETWEEN THE CITY OF PARKER AND THE TOWN OF FAIRVIEW, TEXAS 
FOR TEMPORARY USE OF FIRE APPARATUS (LOANING AND BORROWING 
OF FIRE APPARATUS). 

Councilmember Kercho requested item #3, Resolution No. 2024-781 authorizing 
an Interlocal Cooperation Agreement (ILA) between the City of Parker and the 
Town of Fairview, Texas for temporary use of fire apparatus (loaning and 
borrowing of fire apparatus), be removed from the consent agenda for further 
discussion. 

MOTION:  Councilmember Lynch moved to approve consent agenda items 1 and 
2 as presented.  Councilmember Kercho seconded with Councilmembers Fecht, 
Kercho, Lynch, Noe voting for the motion.  Motion carried 4-0. 

INDIVIDUAL CONSIDERATION ITEMS 

3. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION 
NO. 2024-781 AUTHORIZING AN INTERLOCAL COOPERATION 
AGREEMENT BETWEEN THE CITY OF PARKER AND THE TOWN OF 
FAIRVIEW, TEXAS FOR TEMPORARY USE OF FIRE APPARATUS 
(LOANING AND BORROWING OF FIRE APPARATUS). 

MOTION:  Councilmember Lynch moved to approve Resolution No. 2024-781 
authorizing an Interlocal Cooperation Agreement (ILA) between the City of Parker 
and the Town of Fairview, Texas for temporary use of fire apparatus (loaning and 
borrowing of fire apparatus).  Councilmember Noe seconded with 
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Councilmembers Fecht, Lynch, and Noe voting for the motion and Councilmember 
Kercho voting against the motion.  Motion carried 3-1.  

4. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON THE ANNUAL 
AUDIT REPORT. 

Finance/Human Resources Director Grant Savage introduced Sophia Packard, 
Audit Manager,  with Vail & Park, PC.  Ms. Packard  reviewed the Audit 
Presentation PowerPoint for the year ending September 30, 2023, dated February 
20, 2024, in tonight’s City Council packet.  The City of Parker, Texas received a 
clean, unmodified opinion, which is the highest level of assurance. 

Mayor Pettle, on behalf of herself, and City Council, thanked City Administrator 
Olson, Finance/Human Resources Director Savage, City Staff, and the Auditors 
for an excellent job. 

MOTION:  Councilmember Lynch moved to accept/approve the Annual Financial 
Report 2023 For Fiscal Year Ended September 30, 2023, as presented.  
Councilmember Kercho seconded with Councilmembers Fecht, Kercho, Lynch, 
and Noe voting for the motion.  Motion carried 4-0. 

5. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON ORDINANCE NO. 
865 AUTHORIZING EXPENDITURES AND APPROVING AMENDMENT(S) TO 
THE FY 2023-2024 OPERATING BUDGET. [2 new employees] 

MOTION:  Councilmember Kercho moved to approve Ordinance No. 865 
authorizing expenditures and approving amendment(s) to the FY 2023-2024 
Operating Budget. [2 new employees].  Councilmember Fecht seconded with 
Councilmembers Fecht, Kercho, Lynch, and Noe voting for the motion.  Motion 
carried 4-0. 

6. CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION 
NO. 2024-782 AUTHORIZING THE PURCHASE AND/OR SERVICE OF 
TASERS, IN-CAR AND BODY WORN CAMERAS, AND RELATED PARTS AND 
ACCESSORIES FROM AXON ENTERPRISE, INC., UNDER ITS SOURCEWELL 
COOPERATIVE PURCHASING PRICING, AND THE EXECUTION OF 
NECESSARY DOCUMENTS. 

MOTION:  Councilmember Kercho moved to approve Resolution No. 2024-782 
authorizing the purchase and/or service of tasers, in-car and body worn cameras, 
and related parts and accessories from Axon Enterprise, Inc., under its Sourcewell 
Cooperative Purchasing Pricing, and the execution of necessary documents.  
Councilmember Noe seconded with Councilmembers Fecht, Kercho, Lynch, and 
Noe, voting for the motion.  Motion carried 4-0. 

ROUTINE ITEMS 

7. UPDATE(S): 

FM2551 

City Administrator Olson and Public Works Director Machado said work has been 
delayed due to wet weather conditions. 
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ENTERPRISE UPDATE BY CITY ADMINISTRATOR OLSON 

POLICE VEHICLES 

City Administrator Olson said the City should receive the police F150 next week. 

WEBSITE 

Councilmember Lynch said the Website Development Committee met Monday, 
February 12, 2024, 2:00 PM, and discussed the City’s website formatting and 
content.  Mayor Pettle requested residents email City Administrator Olson at 
lolson@parkertexas.us any suggestions on what they would like to see on the 
City’s website.  City Administrator Olson asked residents to send images/pictures 
for the website, noting it is best if the images do not include people for legal 
“permission” reasons. 

COMP PLAN w/Council and Planning and Zoning (P&Z) Commission 

Councilmember Kercho said the Comprehensive Plan Committee consisting of 
himself, Cindy Meyer, and two Planning and Zoning (P & Z) Commissioners met 
Thursday, February 15, 2024, 1:00 PM.  The committee has a draft and is currently 
comparing similar sized city information.   

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ) 

City Attorney Stanphill said the SOAH Judge has remanded the MUD application 
back for re-notice. 

ANY ADDITIONAL UPDATES 

None 

MONTHLY/QUARTERLY REPORT(S) 

City Council accepted the reports hyperlinked below: 

January 2024 - Building Permit/Code Report  

January 2024 – Court Report  

January 2024 – Finance (monthly financials) Report  

January 2024 – Police Report  

January 2024 – Republic Services Inc., dba Allied Waste Services of Plano (Note:  

The November/December 2023 Republic Report have not been received.) 

DONATION(S) 

8. ACCEPTANCE OF DONATION(S) FOR POLICE, FIRE, AND CITY STAFF FOR 
THE RECORD (Each valued at between $0 - $500).   

Maria Orozco donated candy valued at $10 to the Police Department. 

Priti and Mohit Mohindru donated Taco Cabana Lunch valued at $40 to the Police 
Department. 

The Leamy’s donated a tray of cookies for City Staff valued at $19.98.  

The Leamy’s donated a tray of cookies valued at $20 to the Police Department.  

Mayor Pettle, on behalf of herself, City Council, and City Staff, thanked the donors 
for their kind and generous donations. 

FUTURE AGENDA ITEMS 
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9. FUTURE AGENDA ITEMS 

Mayor Pettle asked if there were any items to be added to the future agenda and 
noted the Street Maintenance for Dublin, Lewis and Curtis is expected to be on the 
March 5, 2024 City Council agenda.   

Hearing no additional requests, she encouraged everyone to email her any 
requests.  She noted the next regularly scheduled meeting would be Tuesday, 
March 5, 2024. 

ADJOURN 

Mayor Lee Pettle adjourned the meeting at 8:22 p.m. 

 
 
 

 APPROVED: 
  
  
  

 Mayor Lee Pettle 
 
ATTESTED: 

   

  Approved on the __19th__ day 

of _______March_____, 2024.   

Patti Scott Grey, City Secretary    
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Council & Staff 

Fund Balance-before 
expenditure: 

 Prepared by:   
City Secretary Scott Grey for 

City Attorney Stanphill 

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: 1. Proposed Resolution 

2. Model Staff Report 

AGENDA SUBJECT 

CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION NO. 2024-
783, AUTHORIZING CONTINUED PARTICIPATION WITH THE ATMOS CITIES 
STEERING COMMITTEE; AND AUTHORIZING THE PAYMENT OF FIVE CENTS PER 
CAPITA TO THE ATMOS CITIES STEERING COMMITTEE TO FUND REGULATORY AND 
RELATED ACTIVITIES RELATED TO ATMOS ENERGY CORPORATION. 

SUMMARY 

Most municipalities have retained original jurisdiction over gas utility rates and services 
within municipal limits. The Atmos Cities Steering Committee (“ACSC”) is composed of 185 
municipalities in the service area of Atmos Energy Corporation, Mid-Tex Division that have 
retained original jurisdiction.  Atmos is a monopoly provider of natural gas.  Because Atmos 
has no competitors, regulation of the rates that it charges its customers is the only way that 
cities can ensure that natural gas rates are fair.  Working as a coalition to review the rates 
charged by Atmos allows cities to accomplish more collectively than each city could do acting 
alone.  Cities have more than 100 years experience in regulating natural gas rates in Texas. 

ACSC is the largest coalition of cities served by Atmos Mid-Tex.  There are 185 ACSC 
member cities, which represent more than 60 percent of the total load served by Atmos-Mid 
Tex.  ACSC protects the authority of municipalities over the monopoly natural gas provider 
and defends the interests of residential and small commercial customers within the cities.  
Although many of the activities undertaken by ACSC are connected to rate cases (and 
therefore expenses are reimbursed by the utility), ACSC also undertakes additional activities 
on behalf of municipalities for which it needs funding support from its members. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/ xx /2024 

 

Council Agenda Item 
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Res. No. 2024-783 (ATMOS Cities Steering Committee)) 

8185501 1 

RESOLUTION NO. 2024-783 
(ATMOS Cities Steering Committee) 

 

A RESOLUTION AUTHORIZING MEMBERSHIP IN THE ATMOS 

CITIES STEERING COMMITTEE; AND AUTHORIZING THE 

PAYMENT OF FIVE CENTS PER CAPITA TO THE ATMOS CITIES 

STEERING COMMITTEE TO FUND REGULATORY AND RELATED 

ACTIVITIES RELATED TO ATMOS ENERGY CORPORATION 

 

 

WHEREAS, the City of Parker, Texas is a regulatory authority under the Gas Utility Regulatory 

Act (GURA) and has exclusive original jurisdiction over the rates and services of 

Atmos Energy Corporation, Mid-Tex Division (Atmos) within the municipal 

boundaries of the city; and 

 

WHEREAS, the Atmos Cities Steering Committee (ACSC) has historically intervened in Atmos 

rate proceedings and gas utility related rulemakings to protect the interests of 

municipalities and gas customers residing within municipal boundaries; and 

 

WHEREAS, ACSC is participating in Railroad Commission dockets and projects, as well as 

court proceedings and legislative activities, affecting gas utility rates; and 

 

WHEREAS, the City would like to continue its ACSC membership; and 

 

WHEREAS, in order for ACSC to continue its participation in these activities which affects the 

provision of gas utility service and the rates to be charged, it must assess its 

members for such costs; NOW THEREFORE, 

 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PARKER, TEXAS: 

 

I. 

 

That the City is authorized to continue its membership in the Atmos Cities Steering 

Committee to protect the interests of the City of Parker, Texas, and protect the interests of the 

customers of Atmos Energy Corporation, Mid-Tex Division residing and conducting business 

within the City limits. 

 

II. 

 

The City is further authorized to pay its 2024 assessment to the ACSC in the amount of 

five cents ($0.05) per capita. 

 

III. 

 

 A copy of this Resolution and approved assessment fee payable to “Atmos Cities Steering 

Committee” shall be sent to: 
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8185501 2 

 

Brandi Stigler 

Atmos Cities Steering Committee 

c/o Arlington City Attorney’s Office, Mail Stop 63-0300 

101 S. Mesquite St., Suite 300 

Arlington, Texas  76010 

 

 

PRESENTED AND PASSED on this the __19th____ day of ___March_________, 2024, by a 

vote of ______ ayes and ______ nays at a regular meeting of the City Council of the City of Parker, 

Texas. 

 

 

 

 

 

                                                       

 

 

                                                             

                            _________________________________ 

                                                                Lee Pettle, Mayor   

 ATTEST: 

 

 

 

 __________________________________ 

 Patti Scott Grey, City Secretary 

 

 

APPROVED AS TO LEGAL FORM: 

 

 

 

___________________________________ 

Amy J. Stanphill, City Attorney 
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STAFF REPORT ON ASSESSMENT RESOLUTION 

FOR ATMOS CITIES STEERING COMMITTEE 

Purpose of the Resolution: 

Most municipalities have retained original jurisdiction over gas utility rates and services 

within municipal limits. The Atmos Cities Steering Committee (“ACSC”) is composed of 185 

municipalities in the service area of Atmos Energy Corporation, Mid-Tex Division that have 

retained original jurisdiction.  Atmos is a monopoly provider of natural gas.  Because Atmos has 

no competitors, regulation of the rates that it charges its customers is the only way that cities can 

ensure that natural gas rates are fair.  Working as a coalition to review the rates charged by Atmos 

allows cities to accomplish more collectively than each city could do acting alone.  Cities have 

more than 100 years experience in regulating natural gas rates in Texas. 

ACSC is the largest coalition of cities served by Atmos Mid-Tex.  There are 185 ACSC 

member cities, which represent more than 60 percent of the total load served by Atmos-Mid Tex.  

ACSC protects the authority of municipalities over the monopoly natural gas provider and defends 

the interests of residential and small commercial customers within the cities.  Although many of 

the activities undertaken by ACSC are connected to rate cases (and therefore expenses are 

reimbursed by the utility), ACSC also undertakes additional activities on behalf of municipalities 

for which it needs funding support from its members. 

The ACSC Membership Assessment Supports Important Activities: 

ACSC is actively involved in rate cases, appeals, rulemakings, and legislative efforts 

impacting the rates charged by Atmos within the City.  These activities will continue throughout 

the calendar year.  It is possible that additional efforts will be necessary on new issues that arise 

during the year, and it is important that ACSC be able to fund its participation on behalf of its 

member cities.  A per capita assessment has historically been used, and is a fair method for the 

members to bear the burdens associated with the benefits received from that membership. 

Explanation of Resolution Paragraphs: 

I. This paragraph authorizes the continuation of the City’s membership in ACSC. 

II. This paragraph authorizes payment of the City’s assessment to the ACSC in the 

amount of five cents ($0.05) per capita. 

III. This paragraph requires notification that the City has adopted the Resolution.  

Payment of Assessment 

The assessment payment check should be made out to “Atmos Cities Steering Committee” 

and mailed to Brandi Stigler, Atmos Cities Steering Committee, c/o Arlington City Attorney’s 

Office, Mail Stop 63-0300, 101 S. Mesquite St., Suite 300, Arlington, Texas 76010. 
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846,  
 

 

 

Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Council 

Fund Balance-before 
expenditure: 

 Prepared by:   
ACA/CS Scott Grey for  

Public Works Director Gary Machado 

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: 1. Proposed Ordinance (w-Exhibits) 

2. Public Hearing Notice 

3. Ord. No.’s 854, 846, 844, 839, 833, 824, 815 & 812 (Temporary Moratorium 
on Acceptance of Development Applications) 

AGENDA SUBJECT 

TEMPORARY MORATORIUM EXTENSION: 

PUBLIC HEARING REGARDING EXTENSION OF THE TEMPORARY MORATORIUM ON THE 
ACCEPTANCE, REVIEW, AND APPROVALS NECESSARY FOR THE SUBDIVISION, SITE 
PLANNING, DEVELOPMENT, OR CONSTRUCTION WITHIN THE CITY LIMITS AND 
EXTRATERRITORIAL JURISDICTION OF THE CITY OF PARKER. 

CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON ORDINANCE NO. 866 
EXTENDING THE TEMPORARY MORATORIUM ENACTED BY ORDINANCE NO.’S 854, 846, 
844, 839, 833, 824, 815 & 812 ON THE ACCEPTANCE, REVIEW, AND APPROVALS 
NECESSARY FOR THE SUBDIVISION, SITE PLANNING, DEVELOPMENT, OR 
CONSTRUCTION WITHIN THE CITY LIMITS AND EXTRATERRITORIAL JURISDICTION OF 
THE CITY OF PARKER. 

SUMMARY 

Please review information provided. 

 
 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Gary Machado Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/xx/2024 
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Ordinance No. 866 Page 1 

Extension of Temporary Moratorium on Development Applications 

ORDINANCE NO. 866 

(Extension of Temporary Moratorium on Acceptance of Development Applications) 
 

AN ORDINANCE OF THE CITY OF PARKER, COLLIN COUNTY, TEXAS, 

EXTENDING A TEMPORARY MORATORIUM ON THE ACCEPTANCE, 

AUTHORIZATION, AND APPROVALS NECESSARY FOR THE SUBDIVISION, SITE 

PLANNING, DEVELOPMENT, AND CONSTRUCTION IN THE CITY LIMITS AND 

EXTRATERRITORIAL JURISDICTION, PROVIDING FINDINGS OF FACT, 

DEFINITIONS, APPLICABILITY, PURPOSE, ENACTMENT, DURATION, 

EXTENSION, EXCEPTIONS AND EXEMPTIONS, AND DETERMINATION AND 

APPEALS; PROVIDING FOR SEVERABILITY, REPEALER, ENFORCEMENT, 

PROPER NOTICE AND MEETING, AND AN EFFECTIVE DATE. 
 

 WHEREAS, the City Council of the City of Parker, Texas (the “City Council”), as a duly 

elected legislative body, finds that it is facing significant historic and contemporary land use 

challenges that existing regulations and infrastructure were not designed to address; and 

 

 WHEREAS, the City Council finds that it is in the best interest of the City and its citizens 

to extend the enacted moratorium in order to temporarily suspend the acceptance, authorization, 

and approvals necessary for the subdivision, site planning, development, and construction on real 

property in the City Limits and extraterritorial jurisdiction (“ETJ”); and 

 

 WHEREAS, Texas Local Government Code Section 51.001 provides the City general 

authority to adopt an Ordinance or police regulations that are for the good government, peace, or 

order of the City and is necessary for carrying out a power granted by law to the City; and 

 

 WHEREAS, Texas Local Government Code Chapters 211, 212, 213, 214, and 217 grant 

the City certain regulation authority concerning construction, land use, nuisances, structures, and 

development-related activities; and 

 

 WHEREAS, the City seeks to ensure that impending and future development is conducted 

in a fiscally sustainable and environmentally responsible manner; and 

 

 WHEREAS, the City limits and ETJ are comprised of a combination of topographical, 

ecological, and other features that create significant development challenges; and 

 

 WHEREAS, as codified in Texas Water Code Chapter 552, Subchapter A, the Legislature 

of the State of Texas granted municipalities the authority to own and operate “utility systems,” 

which include water systems designed to provide domestic consumption of water; and 

 

 WHEREAS, Texas Water Code Section 552.015 grants Type A general-law municipalities 

the authority to provide for municipal water supply systems; and 

 

 WHEREAS, the City has determined that it is necessary to the health, safety, and welfare 

of the people in the City limits and ETJ to encourage and promote the development and use of the 
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City’s water utility and supply systems to serve the water provision needs of the citizens in the 

City limits and ETJ to prevent failure of water supply within the system; and 

 

 WHEREAS, the City conducted an updated analysis to determine the adequacy of the 

City’s current water supply, facilities, and the need beyond the estimated capacity that is expected 

to result from properties currently in development; and 

 

 WHEREAS, upon review of the updated analysis by the City’s Engineer and City 

Administrator, the City Council has made findings contained herein as Attachment B related to 

the inadequacy of existing essential public facilities in accordance with Section 212.135 of the 

Texas Local Government Code; and 

 

 WHEREAS, the City Council finds that certain essential public water infrastructure, 

supply, and improvements throughout the City limits and ETJ are inadequate and insufficient to 

adequately serve new development; and 

 

 WHEREAS, relying on the analysis provided by City staff, the outstanding permits issued 

by the City prior to this moratorium, and the City’s impact fee analysis, the City Council makes 

the following findings: 

1. Taking in account all water that has been committed by contract, the City’s 

water facilities are at capacity; and 

2. The current water system has bottlenecks that threaten the proper operation of 

the City’s water system; and   

3. Based on these bottlenecks and the contractual commitments that will utilize all 

additional supply of the City’s water system, there is currently no additional 

supply available to commit to development of lots; and  

4. This moratorium is reasonably limited to property located in the City limits and 

ETJ. 

 

WHEREAS, the City continues to take actions to increase the water supply of the City of 

Parker, including but not limited to investigating options within the current contract with North 

Texas Municipal Water District and alternative options, but until actions can be finalized to 

increase the water capacity, allowing for additional water service connections to the Parker water 

service area will only exacerbate the situation; and 

 

WHEREAS, the City Council finds that a temporary moratorium on the acceptance, 

authorization, and approvals necessary for the subdivision, site planning, development, and 

construction in the City limits and ETJ will prevent the situation from becoming worse, and will 

allow the City time to address the measures needed to remedy the shortage of supply and to secure 

funds to pay for such remedial measures; and 

 

WHEREAS, additional evaluation of the existing supply, infrastructure, and development 

is needed to allow for growth and development within the City limits and ETJ while protecting the 

health, safety, environment, quality of life, and general welfare of its residents; and 
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WHEREAS, the City desires to continue its study and evaluation of the impact of further 

development, the need and source of additional water supply and facilities, appropriate water 

regulations, and issues that will affect future growth and development of the area within its 

jurisdiction; and 

 

WHEREAS, the City finds this evaluation process will require community input and will 

take a reasonable amount of time to complete; and 

 

WHEREAS, the City has determined that resources for additional water supply must be 

readily available to the City before the City’s water system can serve new development; and 

 

WHEREAS, the City has determined that it is necessary to study and update its 

development ordinances and procedures in order to clarify and improve its planning policies based 

on the forthcoming regulations, strengthen the connection between the City’s Code of Ordinances 

and the goals and needs of the City’s residents, and to protect the health, safety, environment, 

quality of life, and general welfare of its residents; and 

 

WHEREAS, in order for the City to have adequate and reasonable time to review, evaluate, 

and revise the City’s development ordinances in light of the most recent legislative changes and 

court rulings, and to consider the impact of the ordinances upon future growth, public health and 

safety, development, the natural environment, and place of architectural and ecological importance 

and significance within the City limits and ETJ, the City wishes to maintain the status quo by 

extending the enacted temporary moratorium, during which certain applications for development 

permits and/or approvals will be suspended; and 

 

WHEREAS, the purpose of prohibiting certain applications for development permits 

and/or approvals during this period includes, within limitation, preserving the status quo during 

the planning process, eliminating incentives for hurried applications, facilitating thoughtful and 

consistent planning, avoiding exploitation of the delays inherent in the municipal legislative 

process, and preventing applications from undermining the effectiveness of the revised rules by 

applying for permits and/or approvals in order to avoid the application of new, possibly more 

restrictive, development regulations; and 

 

WHEREAS, in recognition of the importance of development permits and/or approvals to 

the community, the City desires to implement the moratorium for a stated and fixed time period, 

and to include a waiver provision in accordance with Texas Local Government Code Chapter 212, 

Subchapter E; and 

 

WHEREAS, all notices and hearings, including a hearing by the Planning & Zoning 

Commission, were published, and held in accordance with applicable statutes, law, and regulations 

and a temporary moratorium was originally adopted on March 11, 2022, for a period of 90 days; 

and 

 

WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council and City Council approved an 

extension on June 7, 2022, for an additional 90 days following the original term; and  
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WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council and City Council approved an 

extension on September 6, 2022, for an additional 90 days following that then-current term; and 

 

WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at the City Council and City Council approved an 

extension on December 6, 2022, for an additional 90 days following that then-current term; and 

 

WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at the City Council and City Council approved an 

extension on March 7, 2023, for an additional 90 days following that then-current term; and 

 

WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at the City Council and City Council approved an 

extension on May 23, 2023, for an additional 90 days following that then-current term; and 

 

WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing set for August 15, 2023, at the City Council and 

City Council approved an extension on August 15, 2023, for an additional 90 days following the 

then-current term; and  

 

WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing set for November 14, 2023, at the City Council 

and the City Council approve and extension on November 14, 2023, for an additional 120 days 

following the then-current term; and 

 

WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing set for March 19, 2024, at the City Council for 

City Council’s consideration of a 120-day extension following the then-current term; and 

 

WHEREAS, based on the updated findings contained herein, information provided by City 

staff, and the evidence submitted at public hearings, the City Council has determined that existing 

development ordinances and regulations and other applicable laws are inadequate to prevent 

existing essential public water facilities from exceeding capacity, thereby being detrimental to the 

public health, safety, and welfare of the residents of Parker; and 

 

WHEREAS, the City Council finds that the enactment of this Ordinance is directly related 

to the immediate preservation of the public peace, health, or safety. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PARKER, COLLIN COUNTY, TEXAS: 

 

 Section 1. INCORPORATION OF RECITALS/FINDINGS OF FACT 

 

The recitals contained in the preamble of this ordinance are incorporated into the body of 

this Ordinance as if set out fully herein as legislative findings of fact. 
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 Section 2. DEFINITIONS 
 

 As used in this Ordinance, these terms shall be defined as follows. Terms appearing in this 

Ordinance but not defined herein shall have the meanings provided in the City’s Code of 

Ordinances, or if not defined therein then the common meanings in accordance with ordinary 

usage. 

  

A. “Essential Public Facilities” means water, sewer/wastewater, or storm 

drainage facilities or street improvements provided by a municipality or private 

utility.  

 

B. “Permit” means a license, certificate, approval, registration, consent, permit, 

contract, or other agreement for construction related to, or provision of, service 

from a water or wastewater utility owned, operated, or controlled by a 

regulatory agency, or other form of authorization required by law, rule, 

regulation, order, or ordinance that a person must obtain to perform an action 

or initiate, continue, or complete a project for which the permit is sought 

 

C. “Project” means an endeavor over which a regulatory agency exerts its 

jurisdiction and for which one (1) or more permits are required to initiate, 

continue, or complete the endeavor. 

 

D. “Property Development” means the construction, reconstruction, or other 

alteration or improvement of buildings or the subdivision or replatting of a 

subdivision of property. 

 

Section 3. APPLICABILITY 
 

 The City of Parker hereby enacts this Ordinance in order to extend the temporary 

moratorium enacted on March 11, 2022, on the acceptance and processing of certain applications 

and issuance of particular permits and other forms of municipal authorizations related to specific 

construction and land development activities.  This extension of the temporary moratorium 

applies to all city zoning district uses within the City limits and ETJ. 

 

 Unless a Project falls within an Exception (as provided below), this temporary moratorium 

applies to all applications for property development permits. Permits that are affected or not 

affected by the moratorium are attached as Attachment A. The applicability of the moratorium 

to any permit not listed shall be determined based on the purpose of the moratorium and may be 

added to the list by the City Administrator or Mayor. 

 

Section 4. PURPOSE 
 

This temporary moratorium is being extended to maintain the status quo, and to: 
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A. Review the City’s policies on the acceptance of applications for municipal 

Permits for construction or development; 

 

B. Update the City’s permitting and planning requirements and processes for 

utility and water infrastructure; 

 

C. Obtain and review public input and expert guidance; and 

 

D. Update the City’s water utility infrastructure and supply. 

 

Section 5. ENACTMENT 
 

The City of Parker hereby enacts this Ordinance extending the temporary moratorium on 

the City’s acceptance, review, approval, and issuance of permits in the City limits and ETJ.  

 

Section 6. DURATION 
 

The duration of the extension of this temporary moratorium shall be for a period of one 

hundred twenty (120) days from March 31, 2024, the expiration of the previously adopted 

extension, after enactment of this Ordinance to July 29, 2024, or repeal of this Ordinance by the 

City, whichever is sooner. 

 

Section 7. EXTENSION 
 

If the City determines that the period is insufficient for the City to fully complete its study 

and increase its water supply, this Ordinance may be renewed or extended for an additional period 

of time necessary to complete the implementation of the changes to the City codes, policies, and 

processes and the implementation of actions necessary to expand the City’s water supply in 

accordance with the time limits as provided by law upon a majority vote of the City Council. 

 

Section 8. EXCEPTIONS AND EXEMPTIONS 
 

A. Exceptions. Any property owner who believes that he or she falls within the below 

exceptions shall provide notice of the exception at time of application for any permit 

with the City-approved form. Exceptions are administratively approved or denied. Any 

exception that is denied may be appealed to the City Council. Exceptions will be 

determined within the same time period as the administrative completeness check for 

each Project, or within ten business days, whichever is sooner.  If a Grandfathered 

Development Status Determination Report is required, then the exception can be 

applied concurrently with the Request, but the time frame of the Request shall be 

controlling. 

 

1. No Impact Projects. The temporary moratorium extended by this 

Ordinance does not apply to a Project that does not: 

 Impact Water Supply and/or Capacity; and 
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To make a determination of whether a Project has no impact as listed, an 

applicant shall apply for an exception to the moratorium. 

 

2. Ongoing Projects. The temporary moratorium extended by this Ordinance 

does not apply to any Projects that are currently, actively in progress for 

which valid City permits have been issued and have not expired as of 

February 25, 2022, such being the fifth business day after the date on which 

the City published notice of the public hearings to consider the 

implementation of a temporary moratorium.  The provisions of this 

Ordinance do not apply to any completed application or plan for 

development for a Permit, plat, verification, rezoning, site plan, approved 

water plan, or new or revised certificate of occupancy for Property 

Development that were filed prior to February 25, 2022. New Permits 

applied for as part of a previously approved Project may proceed once an 

exception is applied for and approved as described herein.  

 

3. Grandfathered Projects. The temporary moratorium extended by this 

Ordinance shall not apply to Projects that are grandfathered as provided by 

state law. Property owners asserting grandfathered rights under Texas Local 

Government Code Chapter 245 must submit an application claiming an 

exception to this temporary moratorium to the planning department for 

review in accordance with City policy.  Grandfathered status can be 

approved through an approved Grandfathered Development Status 

Determination Request. If a Grandfathered Development Status 

Determination Request has been finalized by staff on or after February 25, 

2022, then a new request is not required to meet this exception. New permits 

applied for as part of a previously vested Project may proceed once an 

exception is applied for and approved as described herein. 

 

4. Development Agreement. Property owners with a negotiated approval 

granted by the City Council providing for construction standards, platting, 

water, wastewater, and development rules pursuant to Texas Local 

Government Code Chapter 212, Subchapter G may apply for an exception 

in accordance with City policy. New Permits applied for as part of a 

Development Agreement Project may proceed once an exception is applied 

for and approved as described herein. 

 

B. Waivers. Any property owner who does not assert rights under Texas Local 

Government Code Chapter 245, but who seeks authorization to proceed with the 

development permitting process during the time of the temporary moratorium can 

request a waiver. Property owners agreeing to construct certain water infrastructure at 

property owners’ sole expense in accordance with Texas Local Government Code 

Chapter 212, Subchapter E may apply for a waiver in accordance with City policy. 

 

Section 9. DETERMINATIONS AND APPEALS 
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A. Exceptions. The Public Works Director or his designee shall make all initial 

determinations regarding the status of all Projects seeking to apply for Permits during 

this temporary moratorium and recognition of all Exceptions (as provided herein). 

Exceptions for Projects filed within thirty (30) days of the effective date of this 

Ordinance may be filed without a corresponding Permit application. Any exception 

application filed within this period will be decided within (10) business days of receipt. 

Any exception that is denied may be appealed to City Council or the applicant may 

apply for a Waiver.  An exception may be applied for by lot, Project, plat, or all area 

covered by a particular Permit or agreement. 

 

B. City Council. City Council shall make a final decision on waivers within 10 days of 

filing of application. 

 

C. Waivers. The decision to approve an Exemption (as provided for above) shall rest 

solely with the City Council. Any denial will stand until the moratorium is lifted unless 

the Project requesting the waiver has a substantial change and reapplies for a waiver. 

 

Section 10. REPEALER 
 

In the case of any conflict between other provisions of this Ordinance and any existing 

Ordinance of the City, the provisions of this Ordinance shall control. 

 

Section 11. SEVERABILITY 
 

If any article, paragraph, sentence, subdivision, clause, phrase, or section of this Ordinance 

be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity 

of this Ordinance as a whole, or any part or provision thereof other than the part so decided to 

invalid, illegal, or unconstitutional, and shall not affect the validity of this Ordinance as a whole. 

 

Section 12. ENFORCEMENT 
 

The City shall have the power to administer and enforce the provisions of this Ordinance 

as may be required by governing law. Any person violating any provision of this temporary 

moratorium is subject to suit for injunctive relief as well as prosecution for criminal violations, 

and such violation is hereby declared to be a nuisance. 

 

Nothing in this Ordinance shall be construed as a waiver of the City’s right to bring a civil 

action to enforce the provisions of this Ordinance and to seek remedies as allowed by law and/or 

equity.  

 

Section 13. PROPER NOTICE AND MEETING 
 

It is hereby officially found and determined that the meeting at which this Ordinance was 

passed was open to the public, and that public notice of the time, place, and purpose of said meeting 

was given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice 
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and a public hearing were also provided as required by Texas Government Code Chapter 212, 

Subchapter E. 

 

Section 14. EFFECTIVE DATE 
 

This Ordinance shall be effective upon its approved execution and shall extend the 

moratorium for 120 days from the final day of the previously extended term of the temporary 

mortarium, which is March 31, 2024, to July 29, 2024. 
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READ, PASSED, AND APPROVED BY THE CITY COUNCIL OF PARKER, 

COLLIN COUNTY, TEXAS, THIS 19TH DAY OF MARCH. 2024. 

 

 

 

 

 

 

 

 

      ___________________________ 

      Lee Pettle, Mayor 

 

 

ATTEST:      APPROVED AS TO LEGAL FORM: 

 

 

 

 
________________________________   _______________________________________ 

Patti Scott Grey, City Secretary   Amy J. Stanphill, City Attorney 
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ATTACHMENT A 

 

PERMITS SUBJECT TO MORATORIUM 

 

 Building Permit Application 

 Development Agreement 

 Development Agreement Minor Modification/Amendment 

 Plan Review Application 

 Subdivision Application 

 Site Development Application 

 Conditional Use Permit 

 Variance Application 

 Wastewater Application 

 Special District Agreement/Amendment 

 Accessory Dwelling Unit Permit 

 Mobile/Modular Home Permit 

 

PERMITS NOT SUBJECT TO MORATORIUM 

 

 Zoning Amendment/PDD Application 

 Contractor Registration Form 

 Grandfathered Status Request/Appeal 

 City Limits/ETJ Determination Letter 

 Street Cut/Driveway Permit 

 Operational Permit/Inspection Application 

 On Site Sewage Facility Permit Application 

 Pre-Development Meeting Form 

 Certificate of Appropriateness 

 Annexation Application 

 Sign Permit 

 Master Sign Plan 

 License to Encroach 

 Exterior Lighting Compliance Review 

 Zoning Determination Letter Request 

 Building Addition Permit 

 Accessory Structure Permit 

 Demolition Permit 

 Asbestos Compliance Statement 

 Pyrotechnics/Fireworks Application 

 Certificates of Occupancy Application 

 Any Fire Permits 

 Swimming Pool Permit  
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BIRKHOFF, HENDRICKS & CARTER, L.L.P. 
PROFESSIONAL ENGINEERS 

11910 Greenville Ave., Suite 600 

JOHN W. BIRKHOFF. P.E. 

GARY C. HENDRICKS. P.E., R.P.L.S. 

JOE R CARTER, P.E. 

MATT HICKEY. P.E. 

ANDREW MATA, JR, P.E. 

Mr. Luke Olson 
City Administrator 
City of Parker 
5700 E. Parker Road 
Parker, Texas 75002 

Re: Water Projections 

Dear Mr. Olson: 

Dallas, Texas 75243 Phone (214) 361-7900 

February 26, 2024 

www.bhcllp.com 

DEREK B. CHANEY, P.E., R.P.L.S. 

CRAIG M. KERKHOFF, P.E. 

JUSHN R. IVY, P.E. 

COOPER E. REINBOLD, P.E. 

The water system is now experiencing winter demand that is well below the peak demand that occurred in the 
summer of 2023. Springtime demands are approaching and historically the demands increase from winter 
demands to the peak summer demands. We completed a demand study from records received for August 2023. 
We reviewed the hourly records on the day of maximum usage and have tabulated those hourly results. Based 
on the number of September 2023 connections of 2,108 and a per unit density of2.79 persons per unit calculates 
a population of 5,882. For August 18th, the maximum daily demand was 4,242,888 gallons which equates to a 
per capita demand of 721 gallons per capita. The maximum hourly demand occurred at 6 AM at a rate of 1,236 
gallons per capita. Since the August analysis of water usage, 12 additional homes have been brought online. 

To meet the demand placed on the system all pumps at the Eastside Pump Station were in use. The design of a 
pump station to conform to the TCEQ requirements has the largest pump out at any given time as it is the backup 
pump in the event any of the three remaining pumps fail. The City completed a site visit, pump testing and 
electrical review of the station on November 28, 2023. The findings of that evaluation along with 
recommendations was published to the City on December 27, 2023. 

The pump station was operating satisfactorily with the pumps meeting the design flows of the manufacturers 
pump curves. Nine items were outlined in the evaluation memo to provide reliability and back up in the event 
of a failure of the station without a large backup pump being available. A copy of that evaluation is attached. 

We recommend no additional lots be approved for development until a contract with NTMWD is executed to 
supply water to the Central Pump Station. In addition, we recommend the city consider more rigid water 
management requirements in an attempt eliminate the need to routinely run the backup pump to meet water 
demands, along with implementing the nine items in the evaluation report for increased reliability at the Eastside 
Pump Station. 

We are available at your convenience to discuss our findings and recommendations. 

John W. Birkhoff, P.E. 

TEPE and LS Firm 526 Trusted Advisors TEPE and LS Firm 100318-00 
J: CLERICAL Parker 1--1096 General Services 271- Supply Projections moratorium extension 3-19-202-1.docx 
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BIRKHOFF, HENDRICKS & CARTER, L.L.P. 
PROFESSIONAL ENGINEERS 
Texas Firm F526 
11910 Greenville Ave., Suite 600 

RPLS Firm No. 100318-00 
Dallas, Texas 75243 Fax (214) 461-8390 

Attachment B.1
MEMORANDUM 

To: Mr. Gary Machado 

From: John W. Birkhoff, P.E. and Andrew Mata, P.E. 

Date: 12/27/2023 

Subject: Eastside Pump Station Evaluation 

Phone (214) 361-7900 

On November 28, 2023, a site visit was conducted with City Staff at the Eastside Pump Station to test the existing 
pumps and determine pump performance. Present during pump testing was a representative from the pump 
manufacturer (Odessa Pump) and a licensed electrician (H&H Electric). The tests were performed with the 
elevated storage tank (EST) and ground storage reservoir (GSR) at approximately half-full while testing the 
pumps individually and in series. The elevation of the pressure gauge located in the meter vault outside the 
pump room was measured to be 10 feet below ground level. 

The evaluation commenced with all pumps off. The pressure at the gauge was determined to be 100 psi at zero 
flow and the GSR level was at 25 feet. The total dynamic head (TDH) is calculated using the following formula: 

TDH = Pressure (psi) * 2.31 ft./psi - GSR level± Pressure Gauge Elevation 
TDH = 100 psi* 2.31 ft./psi-25 ft. -10 ft.= 196 TDH@O gpm 

Next, each pump was tested individually in the following order: 

Pump 1 is a 0.72 MGD (500 gpm) rated at 240 TDH. The flow output of Pump 1 was determined to 
be 573 gpm, the GSR level was at 25 feet and the pressure was measured to be 97 psi. This results in 
a TDH of 189 feet for Pump 1 @573 gpm. Pump horsepower is 40HP. 

Pump 4 is a 0.72 MGD (500 gpm) rated at 240 TDH. The flow output of Pump 4 was determined to 
be 586 gpm, the GSR level was at 24 feet and the pressure was measured to be 97.3 psi. This results 
in a TDH of 189.1 feet for Pump 4 @586 gpm. Pump horsepower is 40 HP. 

Pump 2 is a 2.16 MGD (1,500 gpm) rated at 240 TDH. The flow output of Pump 2 was determined 
to be 1,686 gpm, the GSR level was at 23 feet and the pressure was measured to be 105.6 psi. This 
results in a TDH of211 feet for Pump 2@ 1,686 gpm. Pump horsepower is 125 HP. 

Pump 3 is a 2.16 MGD (1,500 gpm) rated at 240 TDH. The flow output of Pump 3 was determined 
to be 1,743 gpm, the GSR level was at 24.3 feet and the pressure was measured to be 105.3 psi. This 
results in a TDH of209 feet for Pump 3@ 1,686 gpm. Pump horsepower is 125 HP. 

TEPE Firm 526 TBPLS Firm 100318-00 
J:ICLERICAL\Parker\1-4096 General Services\318-Pump Station Evaluation\Eastside Pump Station Evaluation.docx 34
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Remit Payments (with Acct Number) to:

Medium Giant, P.O. BOX 660040, DALLAS, TX 75266-0040

Order Confirmation / Invoice

Customer: Customer Account:CITY OF PARKER 100069579

$0.00

$0.00

Ad Order #:

Total Amount:

Amount Due:Payment Amount:

Tax Amount:

Payment Method:

Net Amount:

Order Taker:Sales Rep:

0001865429

$271.00

Max (Mert) TezkolMax (Mert) Tezkol

Check/Money Order 

0001865429Ad Order #: PO Number:

$271.00 $271.00

Ad Number: 0001865429-01

Color: Ad Size: 2 X 26.00 Li

Ad Content

Run Dates Product Placement/Classification - Position

Dallas Morning News Legals Bids Notices - LN Legal NoticesPublish Date: 02/29/2024 Stop Date: 02/29/2024

DallasNews.com Legals Bids Notices - LN Legal NoticesPublish Date: 02/29/2024 Stop Date: 03/06/2024
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ORDINANCE NO. 854 

(Extension of Temporary Moratorium on Acceptance of Development Applications) 

AN ORDINANCE OF THE CITY OF PARKER, COLLIN COUNTY, TEXAS, 

EXTENDING A TEMPORARY MORATORIUM ON THE ACCEPTANCE, 

AUTHORIZATION, AND APPROVALS NECESSARY FOR THE SUBDIVISION, SITE 

PLANNING, DEVELOPMENT, AND CONSTRUCTION IN THE CITY LIMITS AND 

EXTRATERRITORIAL JURISDICTION, PROVIDING FINDINGS OF FACT, 

DEFINITIONS, APPLICABILITY, PURPOSE, ENACTMENT, DURATION, 

EXTENSION, EXCEPTIONS AND EXEMPTIONS, AND DETERMINATION AND 

APPEALS; PROVIDING FOR SEVERABILITY, REPEALER, ENFORCEMENT, 

PROPER NOTICE AND MEETING, AND AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Parker, Texas (the "City Council"), as a duly­
elected legislative body, finds that it is facing significant historic and contemporary land use 
challenges that existing regulations and infrastructure were not designed to address; and 

WHEREAS, the City Council finds that it is in the best interest of the City and its citizens 
to extend the enacted moratorium in order to temporarily suspend the acceptance, authorization, 
and approvals necessary for the subdivision, site planning, development, and construction on real 
property in the City Limits and extraterritorial jurisdiction ("ETJ"); and 

WHEREAS, Texas Local Government Code Section 51.001 provides the City general 
authority to adopt an Ordinance or police regulations that are for the good government, peace, or 
order of the City and is necessary for carrying out a power granted by law to the City; and 

WHEREAS, Texas Local Government Code Chapters 211, 212, 213, 214, and 217 grant 
the City certain regulation authority concerning construction, land use, nuisances, structures, and 
development-related activities; and 

WHEREAS, the City seeks to ensure that impending and future development is conducted 
in a fiscally sustainable and environmentally responsible manner; and 

WHEREAS, the City limits and ETJ are comprised of a combination of topographical, 
ecological, and other features that create significant development chaUenges; and 

WHEREAS, as codified in Texas Water Code Chapter 552, Subchapter A, the Legislature 
of the State of Texas granted municipalities the authority to own and operate "utility systems," 
which include water systems designed to provide domestic consumption of water; and 

WHEREAS, Texas Water Code Section 552.015 grants Type A general-law municipalities 
the authority to provide for municipal water supply systems; and 

WHEREAS, the City has determined that it is necessary to the health, safety, and welfare 
of the people in the City limits and ETJ to encourage and promote the development and use of the 

Ordinance No. 854 Page I 
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ORDINANCE NO. 844 
(Extension of Temporary Moratorium on Acceptance of Development Applications) 

 
AN ORDINANCE OF THE CITY OF PARKER, COLLIN COUNTY, TEXAS, 
EXTENDING A TEMPORARY MORATORIUM ON THE ACCEPTANCE, 
AUTHORIZATION, AND APPROVALS NECESSARY FOR THE SUBDIVISION, SITE 
PLANNING, DEVELOPMENT, AND CONSTRUCTION IN THE CITY LIMITS AND 
EXTRATERRITORIAL JURISDICTION, PROVIDING FINDINGS OF FACT, 
DEFINITIONS, APPLICABILITY, PURPOSE, ENACTMENT, DURATION, 
EXTENSION, EXCEPTIONS AND EXEMPTIONS, AND DETERMINATION AND 
APPEALS; PROVIDING FOR SEVERABILITY, REPEALER, ENFORCEMENT, 
PROPER NOTICE AND MEETING, AND AN EFFECTIVE DATE. 
 
 WHEREAS, the City Council of the City of Parker, Texas (the “City Council”), as a duly-
elected legislative body, finds that it is facing significant historic and contemporary land use 
challenges that existing regulations and infrastructure were not designed to address; and 
 
 WHEREAS, the City Council finds that it is in the best interest of the City and its citizens 
to extend the enacted moratorium in order to temporarily suspend the acceptance, authorization, 
and approvals necessary for the subdivision, site planning, development, and construction on real 
property in the City Limits and extraterritorial jurisdiction (“ETJ”); and 
 
 WHEREAS, Texas Local Government Code Section 51.001 provides the City general 
authority to adopt an Ordinance or police regulations that are for the good government, peace, or 
order of the City and is necessary for carrying out a power granted by law to the City; and 
 
 WHEREAS, Texas Local Government Code Chapters 211, 213, 214, and 217 grant the 
City certain regulation authority concerning construction, land use, nuisances, structures, and 
development-related activities; and 
 
 WHEREAS, the City seeks to ensure that impending and future development is conducted 
in a fiscally sustainable and environmentally responsible manner; and 
 
 WHEREAS, the City limits and ETJ are comprised of a combination of topographical, 
ecological, and other features that create significant development challenges; and 
 
 WHEREAS, as codified in Texas Water Code Chapter 552, Subchapter A, the Legislature 
of the State of Texas granted municipalities the authority to own and operate “utility systems,” 
which include water systems designed to provide domestic consumption of water; and 
 
 WHEREAS, Texas Water Code Section 552.015 grants Type A general-law municipalities 
the authority to provide for municipal water supply systems; and 
 
 WHEREAS, the City has determined that it is necessary to the health, safety, and welfare 
of the people in the City limits and ETJ to encourage and promote the development and use of the 
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City’s water utility and supply systems to serve the water provision needs of the citizens in the 
City limits and ETJ to prevent failure of water supply within the system; and 
 
 WHEREAS, the City conducted an updated analysis to determine the adequacy of the 
City’s current water supply, facilities, and the need beyond the estimated capacity that is expected 
to result from properties currently in development; and 
 
 WHEREAS, upon review of the updated analysis by the City’s Engineer and City 
Administrator, the City Council has made findings contained herein as Attachment B related to 
the inadequacy of existing essential public facilities in accordance with Section 212.135 of the 
Texas Local Government Code; and 
 
 WHEREAS, the City Council finds that certain essential public water infrastructure, 
supply, and improvements throughout the City limits and ETJ are inadequate and insufficient to 
adequately serve new development; and 
 
 WHEREAS, relying on the analysis provided by City staff, the outstanding permits issued 
by the City prior to this moratorium, and the City’s impact fee analysis, the City Council makes 
the following findings: 

1. Taking in account all water that has been committed by contract, the City’s 
water facilities are at capacity; and 

2. The current water system has bottlenecks that threaten the proper operation of 
the City’s water system; and   

3. Based on these bottlenecks and the contractual commitments that will utilize all 
additional supply of the City’s water system, there is currently no additional 
supply available to commit to development of lots; and  

4. This moratorium is reasonably limited to property located in the City limits and 
ETJ. 

 
WHEREAS, the City continues to take actions to increase the water supply of the City of 

Parker, including but not limited to investigating options within the current contract with North 
Texas Municipal Water District and alternative options, but until actions can be finalized to 
increase the water capacity, allowing for additional water service connections to the Parker water 
service area will only exacerbate the situation; and 

 
WHEREAS, the City Council finds that a temporary moratorium on the acceptance, 

authorization, and approvals necessary for the subdivision, site planning, development, and 
construction in the City limits and ETJ will prevent the situation from becoming worse, and will 
allow the City time to address the measures needed to remedy the shortage of supply and to secure 
funds to pay for such remedial measures; and 

 
WHEREAS, additional evaluation of the existing supply, infrastructure, and development 

is needed to allow for growth and development within the City limits and ETJ while protecting the 
health, safety, environment, quality of life, and general welfare of its residents; and 
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WHEREAS, the City desires to continue its study and evaluation of the impact of further 
development, the need and source of additional water supply and facilities, appropriate water 
regulations, and issues that will affect future growth and development of the area within its 
jurisdiction; and 

 
WHEREAS, the City finds this evaluation process will require community input and will 

take a reasonable amount of time to complete; and 
 
WHEREAS, the City has determined that resources for additional water supply must be 

readily available to the City before the City’s water system can serve new development; and 
 
WHEREAS, the City has determined that it is necessary to study and update its 

development ordinances and procedures in order to clarify and improve its planning policies based 
on the forthcoming regulations, strengthen the connection between the City’s Code of Ordinances 
and the goals and needs of the City’s residents, and to protect the health, safety, environment, 
quality of life, and general welfare of its residents; and 

 
WHEREAS, in order for the City to have adequate and reasonable time to review, evaluate, 

and revise the City’s development ordinances, and to consider the impact of the ordinances upon 
future growth, public health and safety, development, the natural environment, and place of 
architectural and ecological importance and significance within the City limits and ETJ, the City 
wishes to maintain the status quo by extending the enacted temporary moratorium, during which 
certain applications for development permits and/or approvals will be suspended; and 

 
WHEREAS, the purpose of prohibiting certain applications for development permits 

and/or approvals during this period includes, within limitation, preserving the status quo during 
the planning process, eliminating incentives for hurried applications, facilitating thoughtful and 
consistent planning, avoiding exploitation of the delays inherent in the municipal legislative 
process, and preventing applications from undermining the effectiveness of the revised rules by 
applying for permits and/or approvals in order to avoid the application of new, possibly more 
restrictive, development regulations; and 

 
WHEREAS, in recognition of the importance of development permits and/or approvals to 

the community, the City desires to implement the moratorium for a stated and fixed time period, 
and to include a waiver provision in accordance with Texas Local Government Code Chapter 212, 
Subchapter E; and 

 
WHEREAS, all notices and hearings, including a hearing by the Planning & Zoning 

Commission, were published and held in accordance with applicable statutes, law, and regulations 
and a temporary moratorium was originally adopted on March 11, 2022 for a period of 90 days; 
and 

 
WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council and City Council approved an 
extension on June 7, 2022 for an additional 90 days following the original term; and  
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WHEREAS, the notice for the possible extension of the temporary moratorium was 
published in the newspaper for a public hearing at City Council and City Council approved an 
extension on September 6, 2022 for an additional 90 days following that then-current term; and 

 
WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at the City Council and City Council approved an 
extension on December 6, 2022 for an additional 90 days following that then-current term; and 

 
WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at the City Council and City Council approved an 
extension on March 7, 2023 for an additional 90 days following that then-current term; and 

 
WHEREAS, the notice for an additional extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council; and 
 
WHEREAS, based on the updated findings contained herein, information provided by City 

staff, and the evidence submitted at public hearings, the City Council has determined that existing 
development ordinances and regulations and other applicable laws are inadequate to prevent 
existing essential public water facilities from exceeding capacity, thereby being detrimental to the 
public health, safety, and welfare of the residents of Parker; and 

 
WHEREAS, the City Council finds that the enactment of this Ordinance is directly related 

to the immediate preservation of the public peace, health, or safety; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PARKER, COLLIN COUNTY, TEXAS: 
 
 Section 1. INCORPORATION OF RECITALS/FINDINGS OF FACT 
 

The recitals contained in the preamble of this ordinance are incorporated into the body of 
this Ordinance as if set out fully herein as legislative findings of fact. 
 
 Section 2. DEFINITIONS 
 
 As used in this Ordinance, these terms shall be defined as follows.  Terms appearing in this 
Ordinance but not defined herein shall have the meanings provided in the City’s Code of 
Ordinances, or if not defined therein then the common meanings in accordance with ordinary 
usage. 
  

A. “Essential Public Facilities” means water, sewer/wastewater, or storm 
drainage facilities or street improvements provided by a municipality or private 
utility.  

 
B. “Permit” means a license, certificate, approval, registration, consent, permit, 

contract, or other agreement for construction related to, or provision of, service 
from a water or wastewater utility owned, operated, or controlled by a 
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regulatory agency, or other form of authorization required by law, rule, 
regulation, order, or ordinance that a person must obtain to perform an action 
or initiate, continue, or complete a project for which the permit is sought 

 
C. “Project” means an endeavor over which a regulatory agency exerts its 

jurisdiction and for which one (1) or more permits are required to initiate, 
continue, or complete the endeavor. 

 
D. “Property Development” means the construction, reconstruction, or other 

alteration or improvement of buildings or the subdivision or replatting of a 
subdivision of property. 

 

Section 3. APPLICABILITY 
 

 The City of Parker hereby enacts this Ordinance in order to extend the temporary 
moratorium enacted on March 11, 2022 on the acceptance and processing of certain applications 
and issuance of particular permits and other forms of municipal authorizations related to specific 
construction and land development activities.  This extension of the temporary moratorium 
applies to all city zoning district uses within the City limits and ETJ. 
 
 Unless a Project falls within an Exception (as provided below), this temporary moratorium 
applies to all applications for property development permits.  Permits that are affected or not 
affected by the moratorium are attached as Attachment A.  The applicability of the moratorium 
to any permit not listed shall be determined based on the purpose of the moratorium and may be 
added to the list by the City Administrator or Mayor. 

 
Section 4. PURPOSE 
 
This temporary moratorium is being extended to maintain the status quo, and to: 
 

A. Review the City’s policies on the acceptance of applications for municipal 
Permits for construction or development; 

 
B. Update the City’s permitting and planning requirements and processes for 

utility and water infrastructure; 
 

C. Obtain and review public input and expert guidance; and 
 

D. Update the City’s water utility infrastructure and supply. 
 
Section 5. ENACTMENT 
 
The City of Parker hereby enacts this Ordinance extending the temporary moratorium on 

the City’s acceptance, review, approval, and issuance of permits in the City limits and ETJ.   
 
Section 6. DURATION 
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The duration of the extension of this temporary moratorium shall be for a period of ninety 

(90) days after enactment of this Ordinance, or repeal of this Ordinance by the City, whichever is 
sooner. 
 

Section 7. EXTENSION 
 
If the City determines that the period is insufficient for the City to fully complete its study 

and increase its water supply, this Ordinance may be renewed or extended for an additional period 
of time necessary to complete the implementation of the changes to the City codes, policies, and 
processes and the implementation of actions necessary to expand the City’s water supply in 
accordance with the time limits as provided by law upon a majority vote of the City Council. 

 
Section 8. EXCEPTIONS AND EXEMPTIONS 
 
A. Exceptions.  Any property owner who believes that he or she falls within the below 

exceptions shall provide notice of the exception at time of application for any permit 
with the City-approved form.  Exceptions are administratively approved or denied.  
Any exception that is denied may be appealed to the City Council.  Exceptions will be 
determined within the same time period as the administrative completeness check for 
each Project, or within ten business days, whichever is sooner.  If a Grandfathered 
Development Status Determination Report is required, then the exception can be 
applied concurrently with the Request but the time frame of the Request shall be 
controlling. 
 

1. No Impact Projects.  The temporary moratorium extended by this 
Ordinance does not apply to a Project that does not: 

• Impact Water Supply and/or Capacity; and 
 

To make a determination of whether a Project is no impact as listed, an 
applicant shall apply for an exception to the moratorium. 

 
2. Ongoing Projects.  The temporary moratorium extended by this Ordinance 

does not apply to any Projects that are currently, actively in progress for 
which valid City permits have been issued and have not expired as of 
February 25, 2022, such being the fifth business day after the date on which 
the City published notice of the public hearings to consider the 
implementation of a temporary moratorium.  The provisions of this 
Ordinance do not apply to any completed application or plan for 
development for a Permit, plat, verification, rezoning, site plan, approved 
water plan, or new or revised certificate of occupancy for Property 
Development that were filed prior to February 25, 2022.  New Permits 
applied for as part of a previously approved Project may proceed once an 
exception is applied for and approved as described herein.  
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3. Grandfathered Projects.  The temporary moratorium extended by this 
Ordinance shall not apply to Projects that are grandfathered as provided by 
state law.  Property owners asserting grandfathered rights under Texas 
Local Government Code Chapter 245 must submit an application claiming 
an exception to this temporary moratorium to the planning department for 
review in accordance with City policy.  Grandfathered status can be 
approved through an approved Grandfathered Development Status 
Determination Request.  If a Grandfathered Development Status 
Determination Request has been finalized by staff on or after February 25, 
2022, then a new request is not required to meet this exception.  New 
permits applied for as part of a previously vested Project may proceed once 
an exception is applied for and approved as described herein. 

 
4. Development Agreement.  Property owners with a negotiated approval 

granted by the City Council providing for construction standards, platting, 
water, wastewater, and development rules pursuant to Texas Local 
Government Code Chapter 212, Subchapter G may apply for an exception 
in accordance with City policy.  New Permits applied for as part of a 
Development Agreement Project may proceed once an exception is applied 
for and approved as described herein. 

 
B. Waivers.  Any property owner who does not assert rights under Texas Local 

Government Code Chapter 245, but who seeks authorization to proceed with the 
development permitting process during the time of the temporary moratorium can 
request a waiver.  Property owners agreeing to construct certain water infrastructure at 
property owners’ sole expense in accordance with Texas Local Government Code 
Chapter 212, Subchapter E may apply for a waiver in accordance with City policy. 

 
Section 9. DETERMINATIONS AND APPEALS 
 
A. Exceptions.  The Public Works Director or his designee shall make all initial 

determinations regarding the status of all Projects seeking to apply for Permits during 
this temporary moratorium and recognition of all Exceptions (as provided herein).  
Exceptions for Projects filed within thirty (30) days of the effective date of this 
Ordinance may be filed without a corresponding Permit application.  Any exception 
application filed within this period will be decided within (10) business days of receipt.  
Any exception that is denied may be appealed to City Council or the applicant may 
apply for a Waiver.  An exception may be applied for by lot, Project, plat, or all area 
covered by a particular Permit or agreement. 
 

B. City Council.  City Council shall make a final decision on waivers within 10 days of 
filing of application. 

 
C. Waivers.  The decision to approve an Exemption (as provided for above) shall rest 

solely with the City Council.  Any denial will stand until the moratorium is lifted unless 
the Project requesting the waiver has a substantial change and reapplies for a waiver. 
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Section 10. REPEALER 
 
In the case of any conflict between other provisions of this Ordinance and any existing 

Ordinance of the City, the provisions of this Ordinance shall control. 
 
Section 11. SEVERABILITY 
 
If any article, paragraph, sentence, subdivision, clause, phrase, or section of this Ordinance 

be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity 
of this Ordinance as a whole, or any part or provision thereof other than the part so decided to 
invalid, illegal, or unconstitutional, and shall not affect the validity of this Ordinance as a whole. 

 
Section 12. ENFORCEMENT 
 
The City shall have the power to administer and enforce the provisions of this Ordinance 

as may be required by governing law.  Any person violating any provision of this temporary 
moratorium is subject to suit for injunctive relief as well as prosecution for criminal violations, 
and such violation is hereby declared to be a nuisance. 

 
Nothing in this Ordinance shall be construed as a waiver of the City’s right to bring a civil 

action to enforce the provisions of this Ordinance and to seek remedies as allowed by law and/or 
equity.   

 
Section 13. PROPER NOTICE AND MEETING 
 
It is hereby officially found and determined that the meeting at which this Ordinance was 

passed was open to the public, and that public notice of the time, place, and purpose of said meeting 
was given as required by the Open Meetings Act, Texas Government Code, Chapter 551.  Notice 
and a public hearing were also provided as required by Texas Government Code Chapter 212, 
Subchapter E. 

 
Section 14. EFFECTIVE DATE 
 
This Ordinance shall be effective upon the final day of the previously extended term of the 

temporary mortarium which is June 5, 2023 and shall extend the moratorium for 90 days.   
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ATTACHMENT A 
 

PERMITS SUBJECT TO MORATORIUM 
 

• Building Permit Application 
• Development Agreement 
• Development Agreement Minor Modification/Amendment 
• Plan Review Application 
• Subdivision Application 
• Site Development Application 
• Conditional Use Permit 
• Variance Application 
• Wastewater Application 
• Special District Agreement/Amendment 
• Accessory Dwelling Unit Permit 
• Mobile/Modular Home Permit 

 
PERMITS NOT SUBJECT TO MORATORIUM 
 

• Zoning Amendment/PDD Application 
• Contractor Registration Form 
• Grandfathered Status Request/Appeal 
• City Limits/ETJ Determination Letter 
• Street Cut/Driveway Permit 
• Operational Permit/Inspection Application 
• On Site Sewage Facility Permit Application 
• Pre-Development Meeting Form 
• Certificate of Appropriateness 
• Annexation Application 
• Sign Permit 
• Master Sign Plan 
• License to Encroach 
• Exterior Lighting Compliance Review 
• Zoning Determination Letter Request 
• Building Addition Permit 
• Accessory Structure Permit 
• Demolition Permit 
• Asbestos Compliance Statement 
• Pyrotechnics/Fireworks Application 
• Certificates of Occupancy Application 
• Any Fire Permits 
• Swimming Pool Permit  
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Remit Payments (with Acct Number) to:

Medium Giant, P.O. BOX 660040, DALLAS, TX 75266-0040

Order Confirmation / Invoice

Customer: Customer Account:CITY OF PARKER 100069579

$0.00

$0.00

Ad Order #:

Total Amount:

Amount Due:Payment Amount:

Tax Amount:

Payment Method:

Net Amount:

Order Taker:Sales Rep:

0001847776

$273.60

Max (Mert) TezkolMax (Mert) Tezkol

Check/Money Order 

0001847776Ad Order #: PO Number:

$273.60 $273.60

Ad Number: 0001847776-01

Color: Ad Size: 2 X 26.00 Li

Ad Content

Run Dates Product Placement/Classification - Position

Dallas Morning News Legals Bids Notices - LN Legal NoticesPublish Date: 05/08/2023 Stop Date: 05/08/2023

DallasNews.com Legals Bids Notices - LN Legal NoticesPublish Date: 05/08/2023 Stop Date: 05/14/2023
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BIRKHOFF, HENDRICKS & CARTER, L.L.P. 
PROFESSIONAL  ENGINEERS 
 

11910 Greenville Ave., Suite 600              Dallas, Texas   75243              Phone (214) 361-7900               www.bhcllp.com 
 

JOHN W. BIRKHOFF, P.E. 
GARY C. HENDRICKS, P.E., R.P.L.S. 
JOE R. CARTER, P.E. 
ANDREW MATA, JR., P.E. 

 
DEREK B. CHANEY, P.E., R.P.L.S. 

CRAIG M. KERKHOFF, P.E. 
JUSTIN R. IVY, P.E. 

COOPER E. REINBOLD, P.E. 
 

May 16, 2023 
 
 

Mr. Luke Olson 
City Administrator 
City of Parker 
5700 E. Parker Road 
Parker, Texas  75002 
 
Re: Water Projections 
 
Dear Mr. Olson: 
 

As summer approaches, we anticipate an increase in the peak water demand as the City experienced in 2022 due 
to the additional residential homes constructed.  During the summer of 2022 the NTMWD supplied the city with 
a maximum daily rate 3.84 MGD on the day of peak usage.  This is in excess of the contract rate of 3.5 MGD.  
Below is a summary of the summer data presented at the first council meeting in September: 
 

The current North Texas Municipal Water District (NTMWD) contract allocates a maximum supply of 
3.5 million gallons per day (MGD).  For the month ending July 31st the NTMWD supplied the City of 
Parker 119,031,000 gallons or an average of 3.84 MGD.  From August 1, 2021, thru July 31, 2022, the 
NTMWD supplied the City of Parker 633,119,000 gallons or an average volume of 1,734,573 gallons per 
day.  By the current NTMWD contract the NTMWD can provide the city 2.5 (peak factor) times the 
average day volume.  For July of 2022 the average to maximum day peaking factor was. 2.21. 

 

From December 1, 2022, through May 12, 2023, 38 additional homes have been brought online.  The city projects 
over the next 60 to 90 days an additional 7 homes will be brought online.  Those 45 homes equate to 
approximately 137 people. 
 
 

Based on the summer of 2022 records, we recommend no additional lots be approved for development until a 
contract with NTMWD is executed to supply water to the Central Pump Station.  Further, we recommend the 
city develop water management controls that would be incorporated in a water management plan along with an 
educational component to the citizens.  Until a new contract is executed with the NTMWD hot dry summers will 
stress the distribution system beyond its capacity.  Water management controls will need to be implemented to 
minimize the impacts of demand being greater than supply. 
 

We are available at your convenience to discuss our findings and recommendations. 
 

Sincerely,  
 
 

 
Craig M. Kerkhoff, P.E., C.F.M. 
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ORDINANCE NO. 839 
(Extension of Temporary Moratorium on Acceptance of Development Applications) 

 
AN ORDINANCE OF THE CITY OF PARKER, COLLIN COUNTY, TEXAS, 
EXTENDING A TEMPORARY MORATORIUM ON THE ACCEPTANCE, 
AUTHORIZATION, AND APPROVALS NECESSARY FOR THE SUBDIVISION, SITE 
PLANNING, DEVELOPMENT, AND CONSTRUCTION IN THE CITY LIMITS AND 
EXTRATERRITORIAL JURISDICTION, PROVIDING FINDINGS OF FACT, 
DEFINITIONS, APPLICABILITY, PURPOSE, ENACTMENT, DURATION, 
EXTENSION, EXCEPTIONS AND EXEMPTIONS, AND DETERMINATION AND 
APPEALS; PROVIDING FOR SEVERABILITY, REPEALER, ENFORCEMENT, 
PROPER NOTICE AND MEETING, AND AN EFFECTIVE DATE. 
 
 WHEREAS, the City Council of the City of Parker, Texas (the “City Council”), as a duly-
elected legislative body, finds that it is facing significant historic and contemporary land use 
challenges that existing regulations and infrastructure were not designed to address; and 
 
 WHEREAS, the City Council finds that it is in the best interest of the City and its citizens 
to extend the enacted moratorium in order to temporarily suspend the acceptance, authorization, 
and approvals necessary for the subdivision, site planning, development, and construction on real 
property in the City Limits and extraterritorial jurisdiction (“ETJ”); and 
 
 WHEREAS, Texas Local Government Code Section 51.001 provides the City general 
authority to adopt an Ordinance or police regulations that are for the good government, peace, or 
order of the City and is necessary for carrying out a power granted by law to the City; and 
 
 WHEREAS, Texas Local Government Code Chapters 211, 213, 214, and 217 grant the 
City certain regulation authority concerning construction, land use, nuisances, structures, and 
development-related activities; and 
 
 WHEREAS, the City seeks to ensure that impending and future development is conducted 
in a fiscally sustainable and environmentally responsible manner; and 
 
 WHEREAS, the City limits and ETJ are comprised of a combination of topographical, 
ecological, and other features that create significant development challenges; and 
 
 WHEREAS, as codified in Texas Water Code Chapter 552, Subchapter A, the Legislature 
of the State of Texas granted municipalities the authority to own and operate “utility systems,” 
which include water systems designed to provide domestic consumption of water; and 
 
 WHEREAS, Texas Water Code Section 552.015 grants Type A general-law municipalities 
the authority to provide for municipal water supply systems; and 
 
 WHEREAS, the City has determined that it is necessary to the health, safety, and welfare 
of the people in the City limits and ETJ to encourage and promote the development and use of the 
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City’s water utility and supply systems to serve the water provision needs of the citizens in the 
City limits and ETJ to prevent failure of water supply within the system; and 
 
 WHEREAS, the City conducted an updated analysis to determine the adequacy of the 
City’s current water supply, facilities, and the need beyond the estimated capacity that is expected 
to result from properties currently in development; and 
 
 WHEREAS, upon review of the updated analysis by the City’s Engineer and City 
Administrator, the City Council has made findings contained herein as Attachment B related to 
the inadequacy of existing essential public facilities in accordance with Section 212.135 of the 
Texas Local Government Code; and 
 
 WHEREAS, the City Council finds that certain essential public water infrastructure, 
supply, and improvements throughout the City limits and ETJ are inadequate and insufficient to 
adequately serve new development; and 
 
 WHEREAS, relying on the analysis provided by City staff, the outstanding permits issued 
by the City prior to this moratorium, and the City’s impact fee analysis, the City Council makes 
the following findings: 

1. Taking in account all water that has been committed by contract, the City’s 
water facilities are at capacity; and 

2. The current water system has bottlenecks that threaten the proper operation of 
the City’s water system; and   

3. Based on these bottlenecks and the contractual commitments that will utilize all 
additional supply of the City’s water system, there is currently no additional 
supply available to commit to development of lots; and  

4. This moratorium is reasonably limited to property located in the City limits and 
ETJ. 

 
WHEREAS, the City continues to take actions to increase the water supply of the City of 

Parker, including but not limited to investigating options within the current contract with North 
Texas Municipal Water District and alternative options, but until actions can be finalized to 
increase the water capacity, allowing for additional water service connections to the Parker water 
service area will only exacerbate the situation; and 

 
WHEREAS, the City Council finds that a temporary moratorium on the acceptance, 

authorization, and approvals necessary for the subdivision, site planning, development, and 
construction in the City limits and ETJ will prevent the situation from becoming worse, and will 
allow the City time to address the measures needed to remedy the shortage of supply and to secure 
funds to pay for such remedial measures; and 

 
WHEREAS, additional evaluation of the existing supply, infrastructure, and development 

is needed to allow for growth and development within the City limits and ETJ while protecting the 
health, safety, environment, quality of life, and general welfare of its residents; and 
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WHEREAS, the City desires to continue its study and evaluation the impact of further 
development, the need and source of additional water supply and facilities, appropriate water 
regulations, and issues that will affect future growth and development of the area within its 
jurisdiction; and 

 
WHEREAS, the City finds this evaluation process will require community input and will 

take a reasonable amount of time to complete; and 
 
WHEREAS, the City has determined that resources for additional water supply must be 

readily available to the City before the City’s water system can serve new development; and 
 
WHEREAS, the City has determined that it is necessary to study and update its 

development ordinances and procedures in order to clarify and improve its planning policies based 
on the forthcoming regulations, strengthen the connection between the City’s Code of Ordinances 
and the goals and needs of the City’s residents, and to protect the health, safety, environment, 
quality of life, and general welfare of its residents; and 

 
WHEREAS, in order for the City of have adequate and reasonable time to review, evaluate, 

and revise the City’s development ordinances, and to consider the impact of the ordinances upon 
future growth, public health and safety, development, the natural environment, and place of 
architectural and ecological importance and significance within the City limits and ETJ, the City 
wishes to maintain the status quo by extending the enacted temporary moratorium, during which 
certain applications for development permits and/or approvals will be suspended; and 

 
WHEREAS, the purpose of prohibiting certain applications for development permits 

and/or approvals during this period includes, within limitation, preserving the status quo during 
the planning process, eliminating incentives for hurried applications, facilitating thoughtful and 
consistent planning, avoiding exploitation of the delays inherent in the municipal legislative 
process, and preventing applications from undermining the effectiveness of the revised rules by 
applying for permits and/or approvals in order to avoid the application of new, possibly more 
restrictive, development regulations; and 

 
WHEREAS, in recognition of the importance of development permits and/or approvals to 

the community, the City desires to implement the moratorium for a stated and fixed time period, 
and to include a waiver provision in accordance with Texas Local Government Code Chapter 212, 
Subchapter E; and 

 
WHEREAS, all notices and hearings, including a hearing by the Planning & Zoning 

Commission, were published and held in accordance with applicable statutes, law, and regulations 
and a temporary moratorium was originally adopted on March 11, 2022 for a period of 90 days; 
and 

 
WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council and City Council approved an 
extension on June 7, 2022 for an additional 90 days following the original term; and  
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WHEREAS, the notice for the possible extension of the temporary moratorium was 
published in the newspaper for a public hearing at City Council and City Council approved an 
extension on September 6, 2022 for an additional 90 days following that then-current term; and 

 
WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at the City Council and City Council approved an 
extension on December 6, 2022 for an additional 90 days following that then-current term; and 

 
WHEREAS, the notice for an additional extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council; and 
 
WHEREAS, based on the updated findings contained herein, information provided by City 

staff, and the evidence submitted at public hearings, the City Council has determined that existing 
development ordinances and regulations and other applicable laws are inadequate to prevent 
existing essential public water facilities from exceeding capacity, thereby being detrimental to the 
public health, safety, and welfare of the residents of Parker; and 

 
WHEREAS, the City Council finds that the enactment of this Ordinance is directly related 

to the immediate preservation of the public peace, health, or safety; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PARKER, COLLIN COUNTY, TEXAS: 
 
 Section 1. INCORPORATION OF RECITALS/FINDINGS OF FACT 
 

The recitals contained in the preamble of this ordinance are incorporated into the body of 
this Ordinance as if set out fully herein as legislative findings of fact. 
 
 Section 2. DEFINITIONS 
 
 As used in this Ordinance, these terms shall be defined as follows.  Terms appearing in this 
Ordinance but not defined herein shall have the meanings provided in the City’s Code of 
Ordinances, or if not defined therein then the common meanings in accordance with ordinary 
usage. 
  

A. “Essential Public Facilities” means water, sewer/wastewater, or storm 
drainage facilities or street improvements provided by a municipality or private 
utility.  

 
B. “Permit” means a license, certificate, approval, registration, consent, permit, 

contract, or other agreement for construction related to, or provision of, service 
from a water or wastewater utility owned, operated, or controlled by a 
regulatory agency, or other form of authorization required by law, rule, 
regulation, order, or ordinance that a person must obtain to perform an action 
or initiate, continue, or complete a project for which the permit is sought 
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C. “Project” means an endeavor over which a regulatory agency exerts its 
jurisdiction and for which one (1) or more permits are required to initiate, 
continue, or complete the endeavor. 

 
D. “Property Development” means the construction, reconstruction, or other 

alteration or improvement of buildings or the subdivision or replatting of a 
subdivision of property. 

 

Section 3. APPLICABILITY 
 

 The City of Parker hereby enacts this Ordinance in order to extend the temporary 
moratorium enacted on March 11, 2022 on the acceptance and processing of certain applications 
and issuance of particular permits and other forms of municipal authorizations related to specific 
construction and land development activities.  This extension of the temporary moratorium 
applies to all city zoning district uses within the City limits and ETJ. 
 
 Unless a Project falls within an Exception (as provided below), this temporary moratorium 
applies to all applications for property development permits.  Permits that are affected or not 
affected by the moratorium are attached as Attachment A.  The applicability of the moratorium 
to any permit not listed shall be determined based on the purpose of the moratorium and may be 
added to the list by the City Administrator or Mayor. 

 
Section 4. PURPOSE 
 
This temporary moratorium is being extended to maintain the status quo, and to: 
 

A. Review the City’s policies on the acceptance of applications for municipal 
Permits for construction or development; 

 
B. Update the City’s permitting and planning requirements and processes for 

utility and water infrastructure; 
 

C. Obtain and review public input and expert guidance; and 
 

D. Update the City’s water utility infrastructure and supply. 
 
Section 5. ENACTMENT 
 
The City of Parker hereby enacts this Ordinance extending the temporary moratorium on 

the City’s acceptance, review, approval, and issuance of permits in the City limits and ETJ.   
 
Section 6. DURATION 
 
The duration of the extension of this temporary moratorium shall be for a period of ninety 

(90) days after enactment of this Ordinance, or repeal of this Ordinance by the City, whichever is 
sooner. 

86

Meeting Date: 03/19/2024 Item 4.



Ordinance No. 839  Page 6 
Extension of Temporary Moratorium on Development Applications 

 
Section 7. EXTENSION 
 
If the City determines that the period is insufficient for the City to fully complete its study 

and increase its water supply, this Ordinance may be renewed or extended for an additional period 
of time necessary to complete the implementation of the changes to the City codes, policies, and 
processes and the implementation of actions necessary to expand the City’s water supply in 
accordance with the time limits as provided by law upon a majority vote of the City Council. 

 
Section 8. EXCEPTIONS AND EXEMPTIONS 
 
A. Exceptions.  Any property owner who believes that he or she falls within the below 

exceptions shall provide notice of the exception at time of application for any permit 
with the City-approved form.  Exceptions are administratively approved or denied.  
Any exception that is denied may be appealed to the City Council.  Exceptions will be 
determined within the same time period as the administrative completeness check for 
each Project, or within ten business days, whichever is sooner.  If a Grandfathered 
Development Status Determination Report is required, then the exception can be 
applied concurrently with the Request but the time frame of the Request shall be 
controlling. 
 

1. No Impact Projects.  The temporary moratorium extended by this 
Ordinance does not apply to a Project that does not: 

• Impact Water Supply and/or Capacity; and 
 

To make a determination of whether a Project is no impact as listed, an 
applicant shall apply for an exception to the moratorium. 

 
2. Ongoing Projects.  The temporary moratorium extended by this Ordinance 

does not apply to any Projects that are currently, actively in progress for 
which valid City permits have been issued and have not expired as of 
February 25, 2022, such being the fifth business day after the date on which 
the City published notice of the public hearings to consider the 
implementation of a temporary moratorium.  The provisions of this 
Ordinance do not apply to any completed application or plan for 
development for a Permit, plat, verification, rezoning, site plan, approved 
water plan, or new or revised certificate of occupancy for Property 
Development that were filed prior to February 25, 2022.  New Permits 
applied for as part of a previously approved Project may proceed once an 
exception is applied for and approved as described herein.  

 
3. Grandfathered Projects.  The temporary moratorium extended by this 

Ordinance shall not apply to Projects that are grandfathered as provided by 
state law.  Property owners asserting grandfathered rights under Texas 
Local Government Code Chapter 245 must submit an application claiming 
an exception to this temporary moratorium to the planning department for 
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review in accordance with City policy.  Grandfathered status can be 
approved through an approved Grandfathered Development Status 
Determination Request.  If a Grandfathered Development Status 
Determination Request has been finalized by staff on or after February 25, 
2022, then a new request is not required to meet this exception.  New 
permits applied for as part of a previously vested Project may proceed once 
an exception is applied for and approved as described herein. 

 
4. Development Agreement.  Property owners with a negotiated approval 

granted by the City Council providing for construction standards, platting, 
water, wastewater, and development rules pursuant to Texas Local 
Government Code Chapter 212, Subchapter G may apply for an exception 
in accordance with City policy.  New Permits applied for as part of a 
Development Agreement Project may proceed once an exception is applied 
for and approved as described herein. 

 
B. Waivers.  Any property owner who does not assert rights under Texas Local 

Government Code Chapter 245, but who seeks authorization to proceed with the 
development permitting process during the time of the temporary moratorium can 
request a waiver.  Property owners agreeing to construct certain water infrastructure at 
property owners’ sole expense in accordance with Texas Local Government Code 
Chapter 212, Subchapter E may apply for a waiver in accordance with City policy. 

 
Section 9. DETERMINATIONS AND APPEALS 
 
A. Exceptions.  The Public Works Director or his designee shall make all initial 

determinations regarding the status of all Projects seeking to apply for Permits during 
this temporary moratorium and recognition of all Exceptions (as provided herein).  
Exceptions for Projects filed within thirty (30) days of the effective date of this 
Ordinance may be filed without a corresponding Permit application.  Any exception 
application filed within this period will be decided within (10) business days of receipt.  
Any exception that is denied may be appealed to City Council or the applicant may 
apply for a Waiver.  An exception may be applied for by lot, Project, plat, or all area 
covered by a particular Permit or agreement. 
 

B. City Council.  City Council shall make a final decision on waivers within 10 days of 
filing of application. 

 
C. Waivers.  The decision to approve an Exemption (as provided for above) shall rest 

solely with the City Council.  Any denial will stand until the moratorium is lifted unless 
the Project requesting the waiver has a substantial change and reapplies for a waiver. 

 
Section 10. REPEALER 
 
In the case of any conflict between other provisions of this Ordinance and any existing 

Ordinance of the City, the provisions of this Ordinance shall control. 
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Section 11. SEVERABILITY 
 
If any article, paragraph, sentence, subdivision, clause, phrase, or section of this Ordinance 

be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity 
of this Ordinance as a whole, or any part or provision thereof other than the part so decided to 
invalid, illegal, or unconstitutional, and shall not affect the validity of this Ordinance as a whole. 

 
Section 12. ENFORCEMENT 
 
The City shall have the power to administer and enforce the provisions of this Ordinance 

as may be required by governing law.  Any person violating any provision of this temporary 
moratorium is subject to suit for injunctive relief as well as prosecution for criminal violations, 
and such violation is hereby declared to be a nuisance. 

 
Nothing in this Ordinance shall be construed as a waiver of the City’s right to bring a civil 

action to enforce the provisions of this Ordinance and to seek remedies as allowed by law and/or 
equity.   

 
Section 13. PROPER NOTICE AND MEETING 
 
It is hereby officially found and determined that the meeting at which this Ordinance was 

passed was open to the public, and that public notice of the time, place, and purpose of said meeting 
was given as required by the Open Meetings Act, Texas Government Code, Chapter 551.  Notice 
and a public hearing were also provided as required by Texas Government Code Chapter 212, 
Subchapter E. 

 
Section 14. EFFECTIVE DATE 
 
This Ordinance shall be effective upon the final day of the previously extended term of the 

temporary mortarium which is March 7, 2023 and shall extend the moratorium for 90 days.   
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ATTACHMENT A 
 

PERMITS SUBJECT TO MORATORIUM 
 

• Building Permit Application 
• Development Agreement 
• Development Agreement Minor Modification/Amendment 
• Plan Review Application 
• Subdivision Application 
• Site Development Application 
• Conditional Use Permit 
• Variance Application 
• Wastewater Application 
• Special District Agreement/Amendment 
• Accessory Dwelling Unit Permit 
• Mobile/Modular Home Permit 

 
PERMITS NOT SUBJECT TO MORATORIUM 
 

• Zoning Amendment/PDD Application 
• Contractor Registration Form 
• Grandfathered Status Request/Appeal 
• City Limits/ETJ Determination Letter 
• Street Cut/Driveway Permit 
• Operational Permit/Inspection Application 
• On Site Sewage Facility Permit Application 
• Pre-Development Meeting Form 
• Certificate of Appropriateness 
• Annexation Application 
• Sign Permit 
• Master Sign Plan 
• License to Encroach 
• Exterior Lighting Compliance Review 
• Zoning Determination Letter Request 
• Building Addition Permit 
• Accessory Structure Permit 
• Demolition Permit 
• Asbestos Compliance Statement 
• Pyrotechnics/Fireworks Application 
• Certificates of Occupancy Application 
• Any Fire Permits 
• Swimming Pool Permit  
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ORDINANCE NO. 833 
(Extension of Temporary Moratorium on Acceptance of Development Applications) 

 
AN ORDINANCE OF THE CITY OF PARKER, COLLIN COUNTY, TEXAS, 
EXTENDING A TEMPORARY MORATORIUM ON THE ACCEPTANCE, 
AUTHORIZATION, AND APPROVALS NECESSARY FOR THE SUBDIVISION, SITE 
PLANNING, DEVELOPMENT, AND CONSTRUCTION IN THE CITY LIMITS AND 
EXTRATERRITORIAL JURISDICTION, PROVIDING FINDINGS OF FACT, 
DEFINITIONS, APPLICABILITY, PURPOSE, ENACTMENT, DURATION, 
EXTENSION, EXCEPTIONS AND EXEMPTIONS, AND DETERMINATION AND 
APPEALS; PROVIDING FOR SEVERABILITY, REPEALER, ENFORCEMENT, 
PROPER NOTICE AND MEETING, AND AN EFFECTIVE DATE. 
 
 WHEREAS, the City Council of the City of Parker, Texas (the “City Council”), as a duly-
elected legislative body, finds that it is facing significant historic and contemporary land use 
challenges that existing regulations and infrastructure were not designed to address; and 
 
 WHEREAS, the City Council finds that it is in the best interest of the City and its citizens 
to extend the enacted moratorium in order to temporarily suspend the acceptance, authorization, 
and approvals necessary for the subdivision, site planning, development, and construction on real 
property in the City Limits and extraterritorial jurisdiction (“ETJ”); and 
 
 WHEREAS, Texas Local Government Code Section 51.001 provides the City general 
authority to adopt an Ordinance or police regulations that are for the good government, peace, or 
order of the City and is necessary for carrying out a power granted by law to the City; and 
 
 WHEREAS, Texas Local Government Code Chapters 211, 213, 214, and 217 grant the 
City certain regulation authority concerning construction, land use, nuisances, structures, and 
development-related activities; and 
 
 WHEREAS, the City seeks to ensure that impending and future development is conducted 
in a fiscally sustainable and environmentally responsible manner; and 
 
 WHEREAS, the City limits and ETJ are comprised of a combination of topographical, 
ecological, and other features that create significant development challenges; and 
 
 WHEREAS, as codified in Texas Water Code Chapter 552, Subchapter A, the Legislature 
of the State of Texas granted municipalities the authority to own and operate “utility systems,” 
which include water systems designed to provide domestic consumption of water; and 
 
 WHEREAS, Texas Water Code Section 552.015 grants Type A general-law municipalities 
the authority to provide for municipal water supply systems; and 
 
 WHEREAS, the City has determined that it is necessary to the health, safety, and welfare 
of the people in the City limits and ETJ to encourage and promote the development and use of the 
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City’s water utility and supply systems to serve the water provision needs of the citizens in the 
City limits and ETJ to prevent failure of water supply within the system; and 
 
 WHEREAS, the City conducted an updated analysis to determine the adequacy of the 
City’s current water supply, facilities, and the need beyond the estimated capacity that is expected 
to result from properties currently in development; and 
 
 WHEREAS, upon review of the updated analysis by the City’s Engineer and City 
Administrator, the City Council has made findings contained herein as Attachment B related to 
the inadequacy of existing essential public facilities in accordance with Section 212.135 of the 
Texas Local Government Code; and 
 
 WHEREAS, the City Council finds that certain essential public water infrastructure, 
supply, and improvements throughout the City limits and ETJ are inadequate and insufficient to 
adequately serve new development; and 
 
 WHEREAS, relying on the analysis provided by City staff, the outstanding permits issued 
by the City prior to this moratorium, and the City’s impact fee analysis, the City Council makes 
the following findings: 

1. Taking in account all water that has been committed by contract, the City’s 
water facilities are at capacity; and 

2. The current water system has bottlenecks that threaten the proper operation of 
the City’s water system; and   

3. Based on these bottlenecks and the contractual commitments that will utilize all 
additional supply of the City’s water system, there is currently no additional 
supply available to commit to development of lots; and  

4. This moratorium is reasonably limited to property located in the City limits and 
ETJ. 

 
WHEREAS, the City continues to take actions to increase the water supply of the City of 

Parker, including but not limited to investigating options within the current contract with North 
Texas Municipal Water District and alternative options, but until actions can be finalized to 
increase the water capacity, allowing for additional water service connections to the Parker water 
service area will only exacerbate the situation; and 

 
WHEREAS, the City Council finds that a temporary moratorium on the acceptance, 

authorization, and approvals necessary for the subdivision, site planning, development, and 
construction in the City limits and ETJ will prevent the situation from becoming worse, and will 
allow the City time to address the measures needed to remedy the shortage of supply and to secure 
funds to pay for such remedial measures; and 

 
WHEREAS, additional evaluation of the existing supply, infrastructure, and development 

is needed to allow for growth and development within the City limits and ETJ while protecting the 
health, safety, environment, quality of life, and general welfare of its residents; and 
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WHEREAS, the City desires to continue its study and evaluation the impact of further 
development, the need and source of additional water supply and facilities, appropriate water 
regulations, and issues that will affect future growth and development of the area within its 
jurisdiction; and 

 
WHEREAS, the City finds this evaluation process will require community input and will 

take a reasonable amount of time to complete; and 
 
WHEREAS, the City has determined that resources for additional water supply must be 

readily available to the City before the City’s water system can serve new development; and 
 
WHEREAS, the City has determined that it is necessary to study and update its 

development ordinances and procedures in order to clarify and improve its planning policies based 
on the forthcoming regulations, strengthen the connection between the City’s Code of Ordinances 
and the goals and needs of the City’s residents, and to protect the health, safety, environment, 
quality of life, and general welfare of its residents; and 

 
WHEREAS, in order for the City of have adequate and reasonable time to review, evaluate, 

and revise the City’s development ordinances, and to consider the impact of the ordinances upon 
future growth, public health and safety, development, the natural environment, and place of 
architectural and ecological importance and significance within the City limits and ETJ, the City 
wishes to maintain the status quo by extending the enacted temporary moratorium, during which 
certain applications for development permits and/or approvals will be suspended; and 

 
WHEREAS, the purpose of prohibiting certain applications for development permits 

and/or approvals during this period includes, within limitation, preserving the status quo during 
the planning process, eliminating incentives for hurried applications, facilitating thoughtful and 
consistent planning, avoiding exploitation of the delays inherent in the municipal legislative 
process, and preventing applications from undermining the effectiveness of the revised rules by 
applying for permits and/or approvals in order to avoid the application of new, possibly more 
restrictive, development regulations; and 

 
WHEREAS, in recognition of the importance of development permits and/or approvals to 

the community, the City desires to implement the moratorium for a stated and fixed time period, 
and to include a waiver provision in accordance with Texas Local Government Code Chapter 212, 
Subchapter E; and 

 
WHEREAS, all notices and hearings, including a hearing by the Planning & Zoning 

Commission, were published and held in accordance with applicable statutes, law, and regulations 
and a temporary moratorium was originally adopted on March 11, 2022 for a period of 90 days; 
and 

 
WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council and City Council approved an 
extension on June 7, 2022 for an additional 90 days following the original term; and  
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WHEREAS, the notice for the possible extension of the temporary moratorium was 
published in the newspaper for a public hearing at City Council and City Council approved an 
extension on September 6, 2022 for an additional 90 days following that then-current term; and 

 
WHEREAS, the notice for an additional extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council; and 
 
WHEREAS, based on the updated findings contained herein, information provided by City 

staff, and the evidence submitted at public hearings, the City Council has determined that existing 
development ordinances and regulations and other applicable laws are inadequate to prevent 
existing essential public water facilities from exceeding capacity, thereby being detrimental to the 
public health, safety, and welfare of the residents of Parker; and 

 
WHEREAS, the City Council finds that the enactment of this Ordinance is directly related 

to the immediate preservation of the public peace, health, or safety; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PARKER, COLLIN COUNTY, TEXAS: 
 
 Section 1. INCORPORATION OF RECITALS/FINDINGS OF FACT 
 

The recitals contained in the preamble of this ordinance are incorporated into the body of 
this Ordinance as if set out fully herein as legislative findings of fact. 
 
 Section 2. DEFINITIONS 
 
 As used in this Ordinance, these terms shall be defined as follows.  Terms appearing in this 
Ordinance but not defined herein shall have the meanings provided in the City’s Code of 
Ordinances, or if not defined therein then the common meanings in accordance with ordinary 
usage. 
  

A. “Essential Public Facilities” means water, sewer/wastewater, or storm 
drainage facilities or street improvements provided by a municipality or private 
utility.  

 
B. “Permit” means a license, certificate, approval, registration, consent, permit, 

contract, or other agreement for construction related to, or provision of, service 
from a water or wastewater utility owned, operated, or controlled by a 
regulatory agency, or other form of authorization required by law, rule, 
regulation, order, or ordinance that a person must obtain to perform an action 
or initiate, continue, or complete a project for which the permit is sought 

 
C. “Project” means an endeavor over which a regulatory agency exerts its 

jurisdiction and for which one (1) or more permits are required to initiate, 
continue, or complete the endeavor. 
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D. “Property Development” means the construction, reconstruction, or other 
alteration or improvement of buildings or the subdivision or replatting of a 
subdivision of property. 

 

Section 3. APPLICABILITY 
 

 The City of Parker hereby enacts this Ordinance in order to extend the temporary 
moratorium enacted on March 11, 2022 on the acceptance and processing of certain applications 
and issuance of particular permits and other forms of municipal authorizations related to specific 
construction and land development activities.  This extension of the temporary moratorium 
applies to all city zoning district uses within the City limits and ETJ. 
 
 Unless a Project falls within an Exception (as provided below), this temporary moratorium 
applies to all applications for property development permits.  Permits that are affected or not 
affected by the moratorium are attached as Attachment A.  The applicability of the moratorium 
to any permit not listed shall be determined based on the purpose of the moratorium and may be 
added to the list by the City Administrator or Mayor. 

 
Section 4. PURPOSE 
 
This temporary moratorium is being extended to maintain the status quo, and to: 
 

A. Review the City’s policies on the acceptance of applications for municipal 
Permits for construction or development; 

 
B. Update the City’s permitting and planning requirements and processes for 

utility and water infrastructure; 
 

C. Obtain and review public input and expert guidance; and 
 

D. Update the City’s water utility infrastructure and supply. 
 
Section 5. ENACTMENT 
 
The City of Parker hereby enacts this Ordinance extending the temporary moratorium on 

the City’s acceptance, review, approval, and issuance of permits in the City limits and ETJ.   
 
Section 6. DURATION 
 
The duration of the extension of this temporary moratorium shall be for a period of ninety 

(90) days after enactment of this Ordinance, or repeal of this Ordinance by the City, whichever is 
sooner. 
 

Section 7. EXTENSION 
 

106

Meeting Date: 03/19/2024 Item 4.



Ordinance No. 833  Page 6 
Extension of Temporary Moratorium on Development Applications 

If the City determines that the period is insufficient for the City to fully complete its study 
and increase its water supply, this Ordinance may be renewed or extended for an additional period 
of time necessary to complete the implementation of the changes to the City codes, policies, and 
processes and the implementation of actions necessary to expand the City’s water supply in 
accordance with the time limits as provided by law upon a majority vote of the City Council. 

 
Section 8. EXCEPTIONS AND EXEMPTIONS 
 
A. Exceptions.  Any property owner who believes that he or she falls within the below 

exceptions shall provide notice of the exception at time of application for any permit 
with the City-approved form.  Exceptions are administratively approved or denied.  
Any exception that is denied may be appealed to the City Council.  Exceptions will be 
determined within the same time period as the administrative completeness check for 
each Project, or within ten business days, whichever is sooner.  If a Grandfathered 
Development Status Determination Report is required, then the exception can be 
applied concurrently with the Request but the time frame of the Request shall be 
controlling. 
 

1. No Impact Projects.  The temporary moratorium extended by this 
Ordinance does not apply to a Project that does not: 

• Impact Water Supply and/or Capacity; and 
 

To make a determination of whether a Project is no impact as listed, an 
applicant shall apply for an exception to the moratorium. 

 
2. Ongoing Projects.  The temporary moratorium extended by this Ordinance 

does not apply to any Projects that are currently, actively in progress for 
which valid City permits have been issued and have not expired as of 
February 25, 2022, such being the fifth business day after the date on which 
the City published notice of the public hearings to consider the 
implementation of a temporary moratorium.  The provisions of this 
Ordinance do not apply to any completed application or plan for 
development for a Permit, plat, verification, rezoning, site plan, approved 
water plan, or new or revised certificate of occupancy for Property 
Development that were filed prior to February 25, 2022.  New Permits 
applied for as part of a previously approved Project may proceed once an 
exception is applied for and approved as described herein.  

 
3. Grandfathered Projects.  The temporary moratorium extended by this 

Ordinance shall not apply to Projects that are grandfathered as provided by 
state law.  Property owners asserting grandfathered rights under Texas 
Local Government Code Chapter 245 must submit an application claiming 
an exception to this temporary moratorium to the planning department for 
review in accordance with City policy.  Grandfathered status can be 
approved through an approved Grandfathered Development Status 
Determination Request.  If a Grandfathered Development Status 
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Determination Request has been finalized by staff on or after February 25, 
2022, then a new request is not required to meet this exception.  New 
permits applied for as part of a previously vested Project may proceed once 
an exception is applied for and approved as described herein. 

 
4. Development Agreement.  Property owners with a negotiated approval 

granted by the City Council providing for construction standards, platting, 
water, wastewater, and development rules pursuant to Texas Local 
Government Code Chapter 212, Subchapter G may apply for an exception 
in accordance with City policy.  New Permits applied for as part of a 
Development Agreement Project may proceed once an exception is applied 
for and approved as described herein. 

 
B. Waivers.  Any property owner who does not assert rights under Texas Local 

Government Code Chapter 245, but who seeks authorization to proceed with the 
development permitting process during the time of the temporary moratorium can 
request a waiver.  Property owners agreeing to construct certain water infrastructure at 
property owners’ sole expense in accordance with Texas Local Government Code 
Chapter 212, Subchapter E may apply for a waiver in accordance with City policy. 

 
Section 9. DETERMINATIONS AND APPEALS 
 
A. Exceptions.  The Public Works Director or his designee shall make all initial 

determinations regarding the status of all Projects seeking to apply for Permits during 
this temporary moratorium and recognition of all Exceptions (as provided herein).  
Exceptions for Projects filed within thirty (30) days of the effective date of this 
Ordinance may be filed without a corresponding Permit application.  Any exception 
application filed within this period will be decided within (10) business days of receipt.  
Any exception that is denied may be appealed to City Council or the applicant may 
apply for a Waiver.  An exception may be applied for by lot, Project, plat, or all area 
covered by a particular Permit or agreement. 
 

B. City Council.  City Council shall make a final decision on waivers within 10 days of 
filing of application. 

 
C. Waivers.  The decision to approve an Exemption (as provided for above) shall rest 

solely with the City Council.  Any denial will stand until the moratorium is lifted unless 
the Project requesting the waiver has a substantial change and reapplies for a waiver. 

 
Section 10. REPEALER 
 
In the case of any conflict between other provisions of this Ordinance and any existing 

Ordinance of the City, the provisions of this Ordinance shall control. 
 
Section 11. SEVERABILITY 
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If any article, paragraph, sentence, subdivision, clause, phrase, or section of this Ordinance 
be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity 
of this Ordinance as a whole, or any part or provision thereof other than the part so decided to 
invalid, illegal, or unconstitutional, and shall not affect the validity of this Ordinance as a whole. 

 
Section 12. ENFORCEMENT 
 
The City shall have the power to administer and enforce the provisions of this Ordinance 

as may be required by governing law.  Any person violating any provision of this temporary 
moratorium is subject to suit for injunctive relief as well as prosecution for criminal violations, 
and such violation is hereby declared to be a nuisance. 

 
Nothing in this Ordinance shall be construed as a waiver of the City’s right to bring a civil 

action to enforce the provisions of this Ordinance and to seek remedies as allowed by law and/or 
equity.   

 
Section 13. PROPER NOTICE AND MEETING 
 
It is hereby officially found and determined that the meeting at which this Ordinance was 

passed was open to the public, and that public notice of the time, place, and purpose of said meeting 
was given as required by the Open Meetings Act, Texas Government Code, Chapter 551.  Notice 
and a public hearing were also provided as required by Texas Government Code Chapter 212, 
Subchapter E. 

 
Section 14. EFFECTIVE DATE 
 
This Ordinance shall be effective upon the final day of the previously extended term of the 

temporary mortarium which is December 6, 2022 and shall extend the moratorium for 90 days.   
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AFFIDAVIT OF PUBLICATION 

 

     STATE OF TEXAS 

 

     COUNTY OF DALLAS 

 

Before me, a Notary Public in and for Dallas County, this day personally appeared       

Mert Tezkol, advertising Representative for The Dallas Morning News, being duly 

sworn by oath, states the attached advertisement of  

 

CITY OF PARKER AD# 1837491 

was published in The Dallas Morning News  

 

DATE PUBLISHED 

November 18, 2022 

 

 

 

 

             

                                                                                                                               
Mert Tezkol 

 

November 18, 2022                                                                                  

                                                                                                                
(Notary Public) 
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ORDINANCE NO. 824 
(Extension of Temporary Moratorium on Acceptance of Development Applications) 

 
AN ORDINANCE OF THE CITY OF PARKER, COLLIN COUNTY, TEXAS, 
EXTENDING A TEMPORARY MORATORIUM ON THE ACCEPTANCE, 
AUTHORIZATION, AND APPROVALS NECESSARY FOR THE SUBDIVISION, SITE 
PLANNING, DEVELOPMENT, AND CONSTRUCTION IN THE CITY LIMITS AND 
EXTRATERRITORIAL JURISDICTION, PROVIDING FINDINGS OF FACT, 
DEFINITIONS, APPLICABILITY, PURPOSE, ENACTMENT, DURATION, 
EXTENSION, EXCEPTIONS AND EXEMPTIONS, AND DETERMINATION AND 
APPEALS; PROVIDING FOR SEVERABILITY, REPEALER, ENFORCEMENT, 
PROPER NOTICE AND MEETING, AND AN EFFECTIVE DATE. 
 
 WHEREAS, the City Council of the City of Parker, Texas (the “City Council”), as a duly-
elected legislative body, finds that it is facing significant historic and contemporary land use 
challenges that existing regulations and infrastructure were not designed to address; and 
 
 WHEREAS, the City Council finds that it is in the best interest of the City and its citizens 
to extend the enacted moratorium in order to temporarily suspend the acceptance, authorization, 
and approvals necessary for the subdivision, site planning, development, and construction on real 
property in the City Limits and extraterritorial jurisdiction (“ETJ”); and 
 
 WHEREAS, Texas Local Government Code Section 51.001 provides the City general 
authority to adopt an Ordinance or police regulations that are for the good government, peace, or 
order of the City and is necessary for carrying out a power granted by law to the City; and 
 
 WHEREAS, Texas Local Government Code Chapters 211, 213, 214, and 217 grant the 
City certain regulation authority concerning construction, land use, nuisances, structures, and 
development-related activities; and 
 
 WHEREAS, the City seeks to ensure that impending and future development is conducted 
in a fiscally sustainable and environmentally responsible manner; and 
 
 WHEREAS, the City limits and ETJ are comprised of a combination of topographical, 
ecological, and other features that create significant development challenges; and 
 
 WHEREAS, as codified in Texas Water Code Chapter 552, Subchapter A, the Legislature 
of the State of Texas granted municipalities the authority to own and operate “utility systems,” 
which include water systems designed to provide domestic consumption of water; and 
 
 WHEREAS, Texas Water Code Section 552.015 grants Type A general-law municipalities 
the authority to provide for municipal water supply systems; and 
 
 WHEREAS, the City has determined that it is necessary to the health, safety, and welfare 
of the people in the City limits and ETJ to encourage and promote the development and use of the 
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City’s water utility and supply systems to serve the water provision needs of the citizens in the 
City limits and ETJ to prevent failure of water supply within the system; and 
 
 WHEREAS, the City conducted an updated analysis to determine the adequacy of the 
City’s current water supply, facilities, and the need beyond the estimated capacity that is expected 
to result from properties currently in development; and 
 
 WHEREAS, upon review of the updated analysis by the City’s Engineer and City 
Administrator, the City Council has made findings contained herein as Attachment B related to 
the inadequacy of existing essential public facilities in accordance with Section 212.135 of the 
Texas Local Government Code; and 
 
 WHEREAS, the City Council finds that certain essential public water infrastructure, 
supply, and improvements throughout the City limits and ETJ are inadequate and insufficient to 
adequately serve new development; and 
 
 WHEREAS, relying on the analysis provided by City staff, the outstanding permits issued 
by the City prior to this moratorium, and the City’s impact fee analysis, the City Council makes 
the following findings: 

1. Taking in account all water that has been committed by contract, the City’s 
water facilities are at capacity; and 

2. The current water system has bottlenecks that threaten the proper operation of 
the City’s water system; and   

3. Based on these bottlenecks and the contractual commitments that will utilize all 
additional supply of the City’s water system, there is currently no additional 
supply available to commit to development of lots; and  

4. This moratorium is reasonably limited to property located in the City limits and 
ETJ. 

 
WHEREAS, the City continues to take actions to increase the water supply of the City of 

Parker, but until actions can be finalized to increase the water capacity, allowing for additional 
water service connections to the Parker water service area will only exacerbate the situation; and 

 
WHEREAS, the City Council finds that a temporary moratorium on the acceptance, 

authorization, and approvals necessary for the subdivision, site planning, development, and 
construction in the City limits and ETJ will prevent the situation from becoming worse, and will 
allow the City time to address the measures needed to remedy the shortage of supply and to secure 
funds to pay for such remedial measures; and 

 
WHEREAS, additional evaluation of the existing supply, infrastructure, and development 

is needed to allow for growth and development within the City limits and ETJ while protecting the 
health, safety, environment, quality of life, and general welfare of its residents; and 

 
WHEREAS, the City desires to study and evaluate the impact of further development, the 

need for additional water supply and facilities, appropriate water regulations, and issues that will 
affect future growth and development of the area within its jurisdiction; and 
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WHEREAS, the City finds this evaluation process will require community input and will 

take a reasonable amount of time to complete; and 
 
WHEREAS, the City has determined that it is necessary to study and update its 

development ordinances and procedures in order to clarify and improve its planning policies based 
on the forthcoming regulations, strengthen the connection between the City’s Code of Ordinances 
and the goals and needs of the City’s residents, and to protect the health, safety, environment, 
quality of life, and general welfare of its residents; and 

 
WHEREAS, in order for the City of have adequate and reasonable time to review, evaluate, 

and revise the City’s development ordinances, and to consider the impact of the ordinances upon 
future growth, public health and safety, development, the natural environment, and place of 
architectural and ecological importance and significance within the City limits and ETJ, the City 
wishes to maintain the status quo by extending the enacted temporary moratorium, during which 
certain applications for development permits and/or approvals will be suspended; and 

 
WHEREAS, the purpose of prohibiting certain applications for development permits 

and/or approvals during this period includes, within limitation, preserving the status quo during 
the planning process, eliminating incentives for hurried applications, facilitating thoughtful and 
consistent planning, avoiding exploitation of the delays inherent in the municipal legislative 
process, and preventing applications from undermining the effectiveness of the revised rules by 
applying for permits and/or approvals in order to avoid the application of new, possibly more 
restrictive, development regulations; and 

 
WHEREAS, in recognition of the importance of development permits and/or approvals to 

the community, the City desires to implement the moratorium for a stated and fixed time period, 
and to include a waiver provision in accordance with Texas Local Government Code Chapter 212, 
Subchapter E; and 

 
WHEREAS, all notices and hearings, including a hearing by the Planning & Zoning 

Commission, were published and held in accordance with applicable statutes, law, and regulations 
and a temporary moratorium was originally adopted on March 11, 2022 for a period of 90 days; 
and 

 
WHEREAS, the notice for the possible extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council and City Council approved an 
extension on June 7, 2022 for an additional 90 days following the original term; and  

 
WHEREAS, the notice for an additional extension of the temporary moratorium was 

published in the newspaper for a public hearing at City Council; and 
 
WHEREAS, based on the updated findings contained herein, information provided by City 

staff, and the evidence submitted at public hearings, the City Council has determined that existing 
development ordinances and regulations and other applicable laws are inadequate to prevent 
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existing essential public water facilities from exceeding capacity, thereby being detrimental to the 
public health, safety, and welfare of the residents of Parker; and 

 
WHEREAS, the City Council finds that the enactment of this Ordinance is directly related 

to the immediate preservation of the public peace, health, or safety; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF PARKER, COLLIN COUNTY, TEXAS: 
 
 Section 1. INCORPORATION OF RECITALS/FINDINGS OF FACT 
 

The recitals contained in the preamble of this ordinance are incorporated into the body of 
this Ordinance as it set out fully herein as legislative findings of fact. 
 
 Section 2. DEFINITIONS 
 
 As used in this Ordinance, these terms shall be defined as follows.  Terms appearing in this 
Ordinance but not defined herein shall have the meanings provided in the City’s Code of 
Ordinances, or if not defined therein then the common meanings in accordance with ordinary 
usage. 
  

A. “Essential Public Facilities” means water, sewer/wastewater, or storm 
drainage facilities or street improvements provided by a municipality or private 
utility.  

 
B. “Permit” means a license, certificate, approval, registration, consent, permit, 

contract, or other agreement for construction related to, or provision of, service 
from a water or wastewater utility owned, operated, or controlled by a 
regulatory agency, or other form of authorization required by law, rule, 
regulation, order, or ordinance that a person must obtain to perform an action 
or initiate, continue, or complete a project for which the permit is sought 

 
C. “Project” means an endeavor over which a regulatory agency exerts its area 

and for which one (1) or more permits are required to initiate, continue, or 
complete the endeavor. 

 
D. “Property Development” means the construction, reconstruction, or other 

alteration or improvement of buildings or the subdivision or replatting of a 
subdivision of property. 

 

Section 3. APPLICABILITY 
 

 The City of Parker hereby enacts this Ordinance in order to extend the temporary 
moratorium enacted on March 11, 2022 on the acceptance and processing of certain applications 
and issuance of particular permits and other forms of municipal authorizations related to specific 
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construction and land development activities.  This extension of the temporary moratorium 
applies to all city zoning district uses within the City limits and ETJ. 
 
 Unless a Project falls within an Exception (as provided below), this temporary moratorium 
applies to all applications for property development permits.  Permits that are affected or not 
affected by the moratorium are attached as Attachment A.  The applicability of the moratorium 
to any permit not listed shall be determined based on the purpose of the moratorium and may be 
added to the list by the City Administrator. 

 
Section 4. PURPOSE 
 
This temporary moratorium is being extended to maintain the status quo, and to: 
 

A. Review the City’s policies on the acceptance of applications for municipal 
Permits for construction or development; 

 
B. Update the City’s permitting and planning requirements and processes for 

utility and water infrastructure; 
 

C. Obtain and review public input and expert guidance; and 
 

D. Update the City’s water utility infrastructure and supply. 
 
Section 5. ENACTMENT 
 
The City of Parker hereby enacts this Ordinance extending the temporary moratorium on 

the City’s acceptance, review, approval, and issuance of permits in the City limits and ETJ.   
 
Section 6. DURATION 
 
The duration of the extension of this temporary moratorium shall be for a period of ninety 

(90) days after enactment of this Ordinance, or repeal of this Ordinance by the City, whichever is 
sooner. 
 

Section 7. EXTENSION 
 
If the City determines that the period is insufficient for the City to fully complete its study 

and increase its water supply, this Ordinance may be renewed or extended for an additional period 
of time necessary to complete the implementation of the changes to the City codes, policies, and 
processes and the implementation of actions necessary to expand the City’s water supply in 
accordance with the time limits as provided by law upon a majority vote of the City Council. 

 
Section 8. EXCEPTIONS AND EXEMPTIONS 
 
A. Exceptions.  Any property owner who believes that he or she falls within the below 

exceptions shall provide notice of the exception at time of application for any permit 
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with the City-approved form.  Exceptions are administratively approved or denied.  
Any exception that is denied may be appealed to the City Council.  Exceptions will be 
determined within the same time period as the administrative completeness check for 
each Project, or within ten business days, whichever is sooner.  If a Grandfathered 
Development Status Determination Report is required, then the exception can be 
applied concurrently with the Request but the time frame of the Request shall be 
controlling. 
 

1. No Impact Projects.  The temporary moratorium extended by this 
Ordinance does not apply to a Project that does not: 

• Impact Water Supply and/or Capacity; and 
 

To make a determination of whether a Project is no impact as listed, an 
applicant shall apply for an exception to the moratorium. 

 
2. Ongoing Projects.  The temporary moratorium extended by this Ordinance 

does not apply to any Projects that are currently, actively in progress for 
which valid City permits have been issued and have not expired as of 
February 25, 2022, such being the fifth business day after the date on which 
the City published notice of the public hearings to consider the 
implementation of a temporary moratorium.  The provisions of this 
Ordinance do not apply to any completed application or plan for 
development for a Permit, plat, verification, rezoning, site plan, approved 
water plan, or new or revised certificate of occupancy for Property 
Development that were filed prior to February 25, 2022.  New Permits 
applied for as part of a previously approved Project may proceed once an 
exception is applied for and approved as described herein.  

 
3. Grandfathered Projects.  The temporary moratorium extended by this 

Ordinance shall not apply to Projects that are grandfathered as provided by 
state law.  Property owners asserting grandfathered rights under Texas 
Local Government Code Chapter 245 must submit an application claiming 
an exception to this temporary moratorium to the planning department for 
review in accordance with City policy.  Grandfathered status can be 
approved through an approved Grandfathered Development Status 
Determination Request.  If a Grandfathered Development Status 
Determination Request has been finalized by staff on or after February 25, 
2022, then a new request is not required to meet this exception.  New 
permits applied for as part of a previously vested Project may proceed once 
an exception is applied for and approved as described herein. 

 
4. Development Agreement.  Property owners with a negotiated approval 

granted by the City Council providing for construction standards, platting, 
water, wastewater, and development rules pursuant to Texas Local 
Government Code Chapter 212, Subchapter G may apply for an exception 
in accordance with City policy.  New Permits applied for as part of a 
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Development Agreement Project may proceed once an exception is applied 
for and approved as described herein. 

 
B. Waivers.  Any property owner who does not assert rights under Texas Local 

Government Code Chapter 245, but who seeks authorization to proceed with the 
development permitting process during the time of the temporary moratorium can 
request a waiver.  Property owners agreeing to construct certain water infrastructure at 
property owners’ sole expense in accordance with Texas Local Government Code 
Chapter 212, Subchapter E may apply for a waiver in accordance with City policy. 

 
Section 9. DETERMINATIONS AND APPEALS 
 
A. Exceptions.  The Public Works Director or his designee shall make all initial 

determinations regarding the status of all Projects seeking to apply for Permits during 
this temporary moratorium and recognition of all Exceptions (as provided herein).  
Exceptions for Projects filed within thirty (30) days of the effective date of this 
Ordinance may be filed without a corresponding Permit application.  Any exception 
application filed within this period will be decided within (10) business days of receipt.  
Any exception that is denied may be appealed to City Council or the applicant may 
apply for a Waiver.  An exception may be applied for by lot, Project, plat, or all area 
covered by a particular Permit or agreement. 
 

B. City Council.  City Council shall make a final decision on waivers within 10 days of 
filing of application. 

 
C. Waivers.  The decision to approve an Exemption (as provided for above) shall rest 

solely with the City Council.  Any denial will stand until the moratorium is lifted unless 
the Project requesting the waiver has a substantial change and reapplies for a waiver. 

 
Section 10. REPEALER 
 
In the case of any conflict between other provisions of this Ordinance and any existing 

Ordinance of the City, the provisions of this Ordinance shall control. 
 
Section 11. SEVERABILITY 
 
If any article, paragraph, sentence, subdivision, clause, phrase, or section of this Ordinance 

be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity 
of this Ordinance as a whole, or any part or provision thereof other than the part so decided to 
invalid, illegal, or unconstitutional, and shall not affect the validity of Ordinance as a whole. 

 
Section 12. ENFORCEMENT 
 
The City shall have the power to administer and enforce the provisions of this Ordinance 

as may be required by governing law.  Any person violating any provision of this temporary 
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ATTACHMENT A 
 

PERMITS SUBJECT TO MORATORIUM 
 

• Building Permit Application 
• Development Agreement 
• Development Agreement Minor Modification/Amendment 
• Plan Review Application 
• Subdivision Application 
• Site Development Application 
• Conditional Use Permit 
• Variance Application 
• Wastewater Application 
• Special District Agreement/Amendment 
• Accessory Dwelling Unit Permit 
• Mobile/Modular Home Permit 

 
PERMITS NOT SUBJECT TO MORATORIUM 
 

• Zoning Amendment/PDD Application 
• Contractor Registration Form 
• Grandfathered Status Request/Appeal 
• City Limits/ETJ Determination Letter 
• Street Cut/Driveway Permit 
• Operational Permit/Inspection Application 
• On Site Sewage Facility Permit Application 
• Pre-Development Meeting Form 
• Certificate of Appropriateness 
• Annexation Application 
• Sign Permit 
• Master Sign Plan 
• License to Encroach 
• Exterior Lighting Compliance Review 
• Zoning Determination Letter Request 
• Building Addition Permit 
• Accessory Structure Permit 
• Demolition Permit 
• Asbestos Compliance Statement 
• Pyrotechnics/Fireworks Application 
• Certificates of Occupancy Application 
• Any Fire Permits 
• Swimming Pool Permit  
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ATTACHMENT B
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Council & Staff 

Fund Balance-before 
expenditure: 

 Prepared by:   
City Secretary Scott Grey for 

City Attorney Stanphill 

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: 1. Proposed Resolution 

2. Interlocal Cooperative Purchasing Agreement City of Forney 

AGENDA SUBJECT 

CONSIDERATION AND ANY APPROPRIATION ACTION ON RESOLUTION NO. 2024-784 
AUTHORIZING EXECUTION OF A MASTER INTERLOCAL COOPERATIVE 
PURCHASING AGREEMENT BETWEEN THE CITY OF FORNEY AND THE CITY OF 
PARKER. 
 

SUMMARY 

Chapter 791 of the Texas Government Code (the Interlocal Cooperation Act), and Chapter 
271.102 of the Texas Local Government Code (the Public Property Finance Act) promote 
the efficiency and effectiveness of local governments by authorizing them to contract, to the 
greatest possible extent, with one another and with agencies of the state to perform 
governmental functions or services associated with the operation of government such as 
purchasing of necessary equipment, supplies, and services.   

The City of Forney and the City of Parker would like to enter into a Master Interlocal 
Cooperative Purchasing Agreement to utilize competitively procured pricing for the 
purchasing of necessary equipment, supplies and services and contract directly with the 
respective vendors for the provision of same.   

The City of Forney City Council is considering this arrangement at its March 19, 2024, City 
Council Meeting.  If the Parker City Council and the Forney City Council authorize execution 
of the Master Interlocal Cooperative Purchasing Agreement and each city executes the 
document, the cities will be able to contract with the respective vendors for the purchasing 
of necessary equipment, supplies and services after the date of execution. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/ xx /2024 

 

Council Agenda Item 
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Resolution No. 2024-784 

(Master Interlocal Cooperative Purchasing Agreement) 

CITY OF PARKER 

RESOLUTION NO. 2024-784 

(Master Interlocal Cooperative Purchasing Agreement) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PARKER, 

COLLIN COUNTY, TEXAS, APPROVING A MASTER INTERLOCAL 

COOPERATIVE PURCHASING AGREEMENT BETWEEN THE CITY OF 

FORNEY AND THE CITY OF PARKER; PROVIDING REPLEAER; AND 

PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Chapter 791 of the Texas Government Code (the Interlocal Cooperation Act), 

and Chapter 271.102 of the Texas Local Government Code (the Public Property Finance Act) 

promote the efficiency and effectiveness of local governments by authorizing them to contract, to 

the greatest possible extent, with one another and with agencies of the state to perform 

governmental functions or services associated with the operation of government such as 

purchasing of necessary equipment, supplies, and services; and 

WHEREAS, The City of Parker and the City of Forney desire to enter into the Master 

Interlocal Cooperative Purchasing Agreement (“Agreement”) attached hereto as Exhibit A, for 

competitively procured purchasing of necessary equipment, supplies, and services. 

NOW THEREFORE, be it resolved by the City Council of the City of Parker, Collin 

County, Texas, as follows: 

SECTION 1. The recitals contained in the preamble of this Resolution are incorporated 

into the body of this Resolution as if set out fully herein. 

 

SECTION 2.  The terms and conditions of the Agreement set forth in Exhibit A are 

approved.    

 

SECTION 3.  The Mayor is hereby authorized to execute the Agreement, attached hereto 

as Exhibit A, and all other necessary and related documents in connection therewith. 

 

SECTION 4. That all provisions of any and all resolutions of the City of Parker found to 

be in conflict with the provisions of this Resolution be, and the same are hereby, repealed to the 

extent of the conflict, and all other provisions of the resolutions of the City of Parker not in conflict 

with the provisions of this Resolution shall remain in full force and effect. 

 

SECTION 5.  This Resolution shall take effect immediately from and after its passage. 

 

 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF PARKER, 

COLLIN COUNTY, TEXAS, THIS 19TH DAY OF MARCH 2024. 
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Resolution No. 2024-784 

(Master Interlocal Cooperative Purchasing Agreement) 

      PARKER: 

 

 

 

      ___________________________ 

      Lee Pettle, Mayor 

 

 

 

 

ATTEST:      APPROVED AS TO LEGAL FORM: 

 

 

 
________________________________   _______________________________________ 

Patti Scott Grey, City Secretary   Amy J. Stanphill, City Attorney 
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Resolution No. 2024-784 

(Master Interlocal Cooperative Purchasing Agreement) 

EXHIBIT A 

MASTER INTERLOCAL COOPERATIVE PURCHASING AGREEMENT  
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Cooperative Purchasing Agreement – City of Parker and the City of Forney Page | 1  

MASTER INTERLOCAL COOPERATIVE PURCHASING AGREEMENT 

BETWEEN THE CITY OF FORNEY 

AND CITY OF PARKER 
 

WHEREAS, Chapter 791 of the Texas Government Code, also known as the Interlocal 

Cooperation Act, and Chapter 271.102 of the Texas Local Government Code authorize all local 

governments to contract with each other to perform governmental functions or services including 

administrative functions normally associated with the operation of government such as purchasing 

of necessary equipment, supplies and services; 
 

WHEREAS, The City of Forney (the “City”) and City of Parker (“Entity”) desire to enter into this 

Agreement for the purpose of fulfilling and implementing their respective public and governmental 

purposes, needs, objectives, programs and services; 
 

WHEREAS, The City and Entity represent that each are independently authorized to perform the 

functions or services contemplated by this Agreement; 
 

WHEREAS, it is deemed in the best interest of all participating governments that said 

governments do enter into a mutually satisfactory agreement for the purchase of necessary 

equipment, supplies, and services; 
 

WHEREAS, the participating governments are of the opinion that cooperation in the purchasing 

of equipment, supplies, services and auctions will be beneficial to the taxpayers of the governments 

through the efficiencies and potential savings to be realized; and 
 

WHEREAS, each party has sufficient resources to perform the functions contemplated by this 

Agreement; 
 

NOW THEREFORE, the parties hereto, in consideration of the mutual covenants and conditions 

contained herein, promise and agree as to each of the other as follows: 
 

1. The City and Entity are authorized to participate in each other’s current 

and/or future contracts for goods and services. Said contracts shall have 

been established in accordance with all appropriate procedures governing 

competitive bids and competitive proposals, if required. 
 

2. The City and Entity agree that the ordering of goods and services is the 

responsibility of the local government seeking to obtain such goods and 

services under the established contract, and that participating government 

shall deal directly with the vendor in obtaining the goods and services and 

payment, therefore. The participating government shall be liable to the 

vendor only for goods and services ordered and received by it, and shall not, 

by the execution of this Agreement, assume any additional liability. Neither 

the City nor Entity warrants, or is responsible for, the quality or delivery of 

goods or services from the vendor under contract. Should a dispute arise 

between a participating government and a vendor, the same shall be handled 

by and between that participating government and the vendor. 
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3. Each government shall pay invoices directly to the providers of goods and 

services that are invoiced and delivered directly to each respective 

government. 
 

4. Participation of either government in any cooperative purchasing activity is 

strictly voluntary. Nothing in this Agreement shall prevent either 

governments from purchasing and/or accepting and awarding bids, 

proposals and contracts subject to this Agreement on its own behalf. 
 

5. Each government shall ensure that all applicable laws and ordinances have 

been satisfied. 
 

6. Effective Date and Term. This Agreement shall be effective when the last 

party signing causes the Agreement to be fully executed and will remain in 

full force and effect indefinitely. Any party may modify and/or terminate 

this Agreement in accordance with Paragraphs 7 and 8, respectively. 
 

7. Modification. The terms and conditions of this Agreement may be 

modified upon the mutual consent of all parties. Mutual consent will be 

demonstrated by approval of the governing body of each party hereto. No 

modification to this Agreement shall be effective and binding unless and 

until it is reduced to writing and signed by duly authorized representatives 

of all parties. 
 

8. Termination. This Agreement may be terminated at any time by the City 

or Entity, with or without cause, upon thirty (30) days written notice to the 

other party in accordance with Paragraph 11 herein. 
 

9. Hold Harmless. To the extent allowed by law, the City and Entity agree to 

hold each other harmless from and against any and all claims, losses, 

damages, causes of action, suits and liabilities of every kind, including all 

expenses of litigation, court costs and attorney’s fees, for injury or death of 

any person, for damage to any property, or for any breach of contract, 

arising out of or in connection with the work done under this Agreement. 
 

10. Invalidity. If any provision of this Agreement shall be held to be invalid, 

illegal, or unenforceable by a court or other tribunal of competent 

jurisdiction, the validity, legality and enforceability of the remaining 

provisions shall not in any way be affected or impaired thereby. The parties 

shall use their best efforts to replace the respective provision or provisions 

of this Agreement with legal terms and conditions approximating the 

original intent of the parties. 
 

11. Written Notice. Unless otherwise specified, written notice shall be deemed 

to have been duly served if delivered in person, sent by email, by fax with 

successful send confirmation, or by certified mail to the last business 

address as listed herein. 
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City of Forney: City of Forney 
Attn: City Manager 
101 E. Main Street 
Forney, TX  75126 
Phone: (972) 552-6620 
cdaniels@forneytx.gov 

City of Parker: City of Parker Mayor 
Attn: City Administrator 
City of Parker 
5700 E. Parker Rd. 
Parker, TX 75002 
Phone: (972) 442-6811 
Fax: (972) 442-2894 
lolson@parkertexas.us 

 

12. Entire Agreement. It is understood that this Agreement contains the entire 

agreement between the parties and supersedes any and all prior agreements, 

arrangements, or understandings between the parties relating to the subject 

matter. No oral understandings, statements, promises, or inducements 

contrary to the terms of this Agreement exist. This Agreement cannot be 

changed or terminated orally. No verbal agreement or conversation with any 

officer, agent, or employee of any party before or after the execution of this 

Agreement shall affect or modify any of the terms or obligations hereunder. 
 

13. Amendment. No Amendment to this Agreement shall be effective and 

binding unless and until it is reduced to writing and signed by duly 

authorized representatives of both parties. 
 

14. Texas Law. This Agreement has been made under and shall be governed 

by the laws of the State of Texas. 
 

15. Place of Performance. Performance and all matters related thereto shall 

be in the County of the government originating the bid. 
 

16. Authority to Enter Contract. Each party has the full power and authority 

to enter into and perform this Agreement and the person signing this 

Agreement on behalf of each party has been properly authorized and 

empowered to enter into this Agreement. The persons executing this 

Agreement hereby represent that they have authorization to sign on behalf 

of their respective Government. 
 

17. Waiver. Failure of any party, at any time, to enforce a provision of this 

Agreement, shall in no way constitute a waiver of that provision, nor in 

anyway affect the validity of this Agreement, any part hereof, or the right 

of either party thereafter to enforce each and every provision hereof. No 

term of this Agreement shall be deemed waived, or breach excused unless 

the waiver shall be in writing and signed by the party claimed to have 
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waived. Furthermore, any consent to or waiver of a breach will not 

constitute consent to or waiver of or excuse of any other different or 

subsequent breach. 
 

18. Agreement Read. The parties acknowledge that they understand and 

intend to be bound by the terms and conditions of this Agreement. 
 

19. Multiple Originals. It is understood and agreed that this Agreement may 

be executed in multiple counterparts, each of which shall be deemed an 

original for all purposes. 
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CITY OF FORNEY      CITY OF PARKER 

 

 

 

BY:____________________________   BY:__________________________ 

Charles W. Daniels, City Manager    Lee Pettle, Mayor 

 

 

 

DATE:_________________________   DATE:_______________________ 

 

 

 

ATTEST:_______________________   ATTEST:_____________________ 

 

 

________________________________   _____________________________ 
“Print Name and Title”      “Print Name and Title” 

 

 

DATE:_________________________   DATE:_______________________ 
 

 

 

 

 

 

APPROVED TO FORM 

 

 

BY:_____________________________   BY:_________________________ 

Jon Thatcher, City Attorney    Amy Stanphill, City Attorney 
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Mayor Pettle 

Fund Balance-before 
expenditure: 

 Prepared by:   
Luke B. Olson 

City Administrator 

Estimated Cost:  Date Prepared: March 13, 2024 

Exhibits: 1. Proposed Resolution 
2. Anderson Asphalt & Concrete Paving LLC Proposal 
3. City of Forney 2021 Bid Documents 

AGENDA SUBJECT 

DISCUSSION, CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON 
RESOLUTION NO. 2024-779 AUTHORIZING AWARD OF CONTRACT AND EXECUTION 
OF NECESSARY AND RELATED DOCUMENTS WITH ANDERSON ASPHALT & 
CONCRETE PAVING, LLC TO PERFORM STREET MAINTENANCE WORK CONSISTENT 
WITH ITS COMPETITIVELY PROCURED CITY OF FORNEY PROPOSAL PRICING 
AVAILABLE TO THE CITY OF PARKER UNDER THE MASTER INTERLOCAL 
COOPERATIVE PURCHASING AGREEMENT BETWEEN THE CITY OF FORNEY AND 
THE CITY OF PARKER [POSTPONED 2024 0206] 

SUMMARY 

The City of Parker staff has identified several areas within the City of Parker that need to be 
repaired as soon as practical.  There are areas on Dublin Road, Lewis Lane, and Curtis Road 
that are highly in need of repairs at the current moment until a more permanent fix has been 
identified and funded.   

 

Anderson Asphalt & Concrete Paving, LLC has submitted the attached proposal reflecting the 
total cost to fix those major areas is up to $ 271,704.40. The Anderson Asphalt & Concrete 
Paving, LLC pricing is consistent with its proposal in response to the City of Forney 2021 
Requests for Proposals for Asphalt Maintenance and Materials attached to this item for 
reference.  The contractor’s proposal pricing is available to the City of Parker under the Master 
Interlocal Cooperative Purchasing Agreement between the City of Forney and the City of 
Parker. The prices have been adjusted for increase since the 2021 RFP for the multiyear 
agreement in accordance with its Price Escalation provision, and to reflect quantities.   

 

The flagging and concrete related items are add / delete items. 

 

Staff initially presented this contractor’s TIPS pricing for the work at the February 6, 2024, 
meeting, but the item was postponed for errors in the contractor’s bidding software.  
Subsequently, it was determined that the City of Forney pricing was lower than the TIPS 
pricing.  Therefore, the Master Interlocal Cooperative Purchasing Agreement with the City of 
Forney was requested and agreed by the City of Forney and presented to the Parker City 
Council in the previous agenda item.  The City of Forney City Council is considering the 

Council Agenda Item 
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Master Interlocal Cooperative Purchasing Agreement at its March 19, 2024, City Council 
meeting.  Once approved by both cities and executed, the relevant contract documents can 
be executed with Anderson Asphalt & Concrete Paving, LLC, and a notice to proceed issued. 

 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

 
 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/14/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/14/2024 
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Resolution No. 2024-779 

(Street Maintenance Anderson Asphalt 

& Concrete Paving, LLC, FORNEY ILA) 

CITY OF PARKER 

RESOLUTION NO. 2024-779 

(Street Maintenance Award) 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PARKER, 

COLLIN COUNTY, TEXAS, ACCEPTING THE PROPOSAL FOR 

STREET MAINTENANCE SUBMITTED BY ANDERSON ASPHALT & 

CONCRETE PAVING, LLC UNDER ITS COMPETITIVELY 

PROCURRED CITY OF FORNEY AGREEMENT PURSUANT TO THE 

INTERLOCAL PURCHASING AGREEMENT BETWEEN THE CITY OF 

FORNEY AND THE CITY OF PARKER, PROVIDING AN EFFECTIVE 

DATE, PROVIDING FOR REPEALER. 

WHEREAS, the City of Parker desires to protect the health, safety and welfare of its 

citizens; and 

WHEREAS, the Parker City Council deems it in the best interest of the citizens of the 

City of Parker to accept a proposal from Anderson Asphalt & Concrete Paving, LLC, consistent 

with its competitively procured pricing available to the City of Paker under the Interlocal 

Cooperative Purchasing Agreement between the City of Forney and the City of Parker, to obtain 

certain road maintenance described in the proposal to be performed for the benefit of the City of 

Parker. 

NOW THEREFORE, be it resolved by the City Council of the City of Parker, Collin 

County, Texas, as follows: 

SECTION 1. The recitals contained in the preamble of this Resolution are incorporated 

into the body of this Resolution as if set out fully herein. 

 

SECTION 2.  The proposal of Anderson Asphalt & Concrete Paving, LLC attached 

hereto as Exhibit “A,” in an amount up to $250,204.40 is approved and is in conformance with 

the requirements for such approval.  

 

SECTION 3.  The Mayor is hereby authorized to execute a contract with Anderson 

Asphalt & Concrete Paving, LLC, and all other necessary documents in connection therewith 

on behalf of the City of Parker. 

 

SECTION 4. That all provisions of any and all resolutions of the City of Parker found to 

be in conflict with the provisions of this Resolution be, and the same are hereby, repealed to the 

extent of the conflict, and all other provisions of the resolutions of the City of Parker not in conflict 

with the provisions of this Resolution shall remain in full force and effect. 

 

 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF PARKER, 

COLLIN COUNTY, TEXAS, THIS 19TH  DAY OF MARCH 2024. 
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Resolution No. 2024-779 

(Street Maintenance Anderson Asphalt 

& Concrete Paving, LLC, FORNEY ILA) 

 

       

 

 

 

PARKER: 

 

 

 

      ___________________________ 

      Lee Pettle, Mayor 

 

 

 

 

ATTEST:      APPROVED AS TO LEGAL FORM: 

 

 

 
________________________________   _______________________________________ 

Patti Scott Grey, City Secretary   Amy J. Stanphill, City Attorney 

 
 

  

154

Meeting Date: 03/19/2024 Item 6.



 

 

Resolution No. 2024-779 

(Street Maintenance Anderson Asphalt 

& Concrete Paving, LLC, FORNEY ILA) 

EXHIBIT A 

ANDERSON ASPHALT & CONCRETE PAVING, LLC 

PROPOSAL  

STREET MAINTENANCE 
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Proposal: CH240303 
Date: 3/14/2024Phone: 214-352-3400 

City Of Parker
Attn: Gary Machado 
5700 E. Parker Road
Parker, Tx 75002

2024 Multi Street Repair
5700 E. Parker Road
Parker, Tx 75002

Project:

Rep: Cory Henneberg

To:

Anderson Asphalt & Concrete Paving LLC
11343 Mathis Ave
Dallas, TX 75229

www.aacpaving.com

Proposal for Work

Scope of Work
Provide labor and materials for the scope of work described below at the above location. The following bid is based on the 
documents listed below, as provided to Contractor.
No Documents were included.
Will be field measured for final billing.
Scope(s) of work which may or may not be in Subcontractor's classification which is(are) noted in documents not included in 
above list is(are) specifically excluded from Subcontractor's bid. Work to include the following items:

Item Description Quantity UOM Extended PriceUnit Price

2,556 SY 37.8501) Cement Stabilize (10" Depth 40LB/SY) NO EXPORT 96,744.60
200 CY 69.5002) Load and Export Material (OPTIONAL) 13,900.00

2,556 SY 1.3503) Microcrack 3,450.60
2,556 SY 2.8504) Prime Coat (0.20 Per SY using SS!H) 7,284.60
2,556 SY 30.5005) 2" TYPE D HMAC / TXDOT 340 77,958.00

726 SY 19.1006) Backfill Edge of pavement using material generated. 13,866.60
116 SY 250.0007) 6" Concrete Repairs (5 Locations - 4000PSI H/E NO FLYASH) 29,000.00
10 DAY

S
2150.0008) OPTION #1 Traffic Control - W/Flaggers 21,500.00

14 DAY
S

571.4309) OPTION #2 Traffic Control - ROAD CLOSURE 8,000.00
Exclusions

Testing and Permits and are excluded.
Private utility locating, utility relocation/adjustment, irrigation/landscape repair is excluded.
Gate Loop/ Electrical repair is excluded. 
The City of Parker is to provide tax resale certificate in lieu of sales tax.
Contractor is not responsible for failures in subgrade.
Contractor is not responsible for Longitudenal Cracking.
Dewatering is not included.
Erosion Control/SWPPP including installation and maintenance of devices is excluded.
Contractor's bid and its agreement to perform the work set forth herein are explicitly contingent upon Owner negotiating 
mutually acceptable Contract terms.
If quantities are reduced Anderson Asphalt & Concrete Paving, LLC has the right to increase unit prices.
If backfill is not completed Anderson Asphalt & Concrete Paving, LLC will not be held responsible for any edge cracking. 
Price is based on Road Closure.
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Proposal: CH240303 
Date: 3/14/2024Phone: 214-352-3400 

City Of Parker
Attn: Gary Machado 
5700 E. Parker Road
Parker, Tx 75002

2024 Multi Street Repair
5700 E. Parker Road
Parker, Tx 75002

Project:

Rep: Cory Henneberg

To:

Anderson Asphalt & Concrete Paving LLC
11343 Mathis Ave
Dallas, TX 75229

www.aacpaving.com

Proposal for Work

271,704.40Proposal Total:

Submitted By: Acceptance:

By:By:

Title:

Date:

Cory Henneberg

Title:

Date:

Any failure of the materials used in construction to conform to the requirements of the contract document or failure of workmanship to conform to 
standards utilized by generally proficient builders engaged in similar work and performing under similar circumstances shall be rectified at the expense of 
Contractor in a prompt fashion. This paragraph supersedes and/or overrides any implied warranties under Texas Law.

ACCEPTANCE: “The terms and conditions contained herein this proposal shall be an integral part of any agreement for the 
work, which, by authorized signature, the contracting party acknowledges to have read, understood and agreed.”

CH240303  Page 2 of 3
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TERMS AND CONDITIONS
To be Included in the Contract for the Work Included in this Proposal

1. Anderson Asphalt & Concrete Paving LLC, hereinafter referred to as Contractor, shall not be liable for any damages, direct, indirect, or 
consequential, caused to any utilities, objects or other facilities located beneath the area of construction unless, prior to commencement of 
construction activities, Contractor is advised in writing of the existence of such utilities, objects or other facilities and their location is clearly 
identified and marked by the Contractor or Owner. Contractor or Owner agrees to indemnify and hold Contractor, its agents, employees, 
officers, and directors harmless from any and all liability for any such damages to any utilities, objects or other facilities located beneath the 
area of construction.
2. Contractor or Owner fully understands that Contractor may require the use of specialized heavy equipment to perform the work 
required. Contractor or Owner represents and warrants to Contractor that the area of the property designed for ingress and egress to the 
construction area is structurally sound and will support the equipment required by Contractor.  Contractor shall not be liable for any 
damages, direct, indirect, or consequential, caused to Owner's property designated ingress and egress as result of the transportation and 
movement of specialized heavy equipment to and from the area of construction: provided, however, if such damages do occur, Contractor 
agrees to repair any such damages at an additional charge in accordance with normal rates charged by Contractor for such services.
3. Anderson Asphalt & Concrete Paving LLC is not responsible for any damages, deterioration, or failure of its work, whether completed or 
in progress, due to any cause or causes beyond our control.  This exclusion includes but is not limited to failure of sub-grade or failure of or 
inadequacy of any labor or materials not furnished and installed by Anderson Asphalt & Concrete Paving LLC, whether or not such failure or 
inadequacy was or could have been known at the time the work was undertaken.
4. The Contractor and Contractor/Owner waive Claims against each other for consequential damages arising out of or relating to the Work 
included herein.  This mutual waiver includes damages incurred by the Contractor/Owner for rental expenses, losses of use, income, profit, 
financing, business, and reputation, and for loss of management or employee productivity or of the services of such persons; and damages 
incurred by the Contractor for principal office expenses including the compensation of personnel stationed there, for losses of financing, 
business and reputation, and for loss of profit except anticipated profit arising directly from the Work.
5. Unless otherwise provided in this contract, Contractor reserves the exclusive right to schedule the method and manner by which the 
work shall be completed: however, Contractor shall provide Owner with reasonable notice of the commencement of work in order to allow 
Contractor or Owner to make arrangements to have the area of construction cleared which shall be the sole responsibility of the or Owner. 
Contractor shall not be liable for any damages, direct, indirect or consequential, caused to any vehicles, trailers, equipment or other 
movable obstacles which remain in the area of construction during the period of construction and Owner agree to indemnify and hold 
Anderson Asphalt & Concrete Paving LLC, its agents, employees, officers and directors harmless from any and all liability for any such 
damages to any vehicles, boats, trailers, equipment or other movable obstacles which remain in the area of construction during the period 
of construction. Contractor reserves the right to postpone construction activities if the area of construction is not sufficiently clear at the 
time Contractor has scheduled commencement of construction. If Contractor is delayed in the commencement of construction due to 
Owner's failure to provide a clear construction area, Contractor may impose a delay charge equal to the reasonable hourly costs of the 
persons, equipment and supplies designated for this contract which hourly charge shall commence as of 1 hour after arrival of the 
Contractor’s Workers on the day that construction was scheduled to commence and shall continue for each hour of delay up to a maximum 
of eight hours per day until the area is sufficiently clear to allow commencement of construction. This amount shall be in addition to all 
other contract amounts.
6. Contractor shall not be required to make any changes, deletions, additions or modifications to the contract terms and specifications 
without a proper written change order signed by the contracting parties. Any such change orders shall be in addition to the original 
contract. The change order form shall provide for an adjustment in the estimated cost and the completion date, if applicable.
7. Prior to starting work, Contractor shall be responsible for obtaining and providing any workmen's compensation insurance for its 
employees and General Liability Insurance and Automobile Liability Insurance as to its’ activities related to the work contained in this 
proposal; however, Contractor shall not be responsible or obligated to maintain Builders Risk Insurance.
8. Payments must be made within 30 days of the last day of the month for which a Pay Application is submitted. FAILURE OF THE 
CONTRACTOR OR OWNER TO PAY FOR MATERIAL OR SERVICES TO COMPLETE THIS CONTRACT CAN RESULT IN THE 
FILING OF A MECHANICS LIEN OR BOND CLAIM AGAINST THE PROPERTY THE SUBJECT OF THIS PROPOSAL.
9. Should Contractor encounter abnormal soil conditions, rock, or other reasonably unforeseen conditions below the surface of the ground, 
requiring a variance in the plans and specifications or requiring the performance of additional work in order to complete construction, the 
parties agree to execute a change order in accordance with Paragraph 5 hereto, which provides for the reimbursement to Anderson Asphalt 
& Concrete Paving LLC. of additional cost and fees incurred by reason of such conditions and an extension of the time of completion. Unless 
otherwise provided in this contract, testing, permits, or engineering are not included in the contract price.
10. All disputes hereunder shall be decided by binding arbitration in accordance with the Construction Industry Arbitration Rules of the 
American Arbitration Association. The venue of any such proceedings shall be Dallas, Texas and each party hereto shall be entitled to one 
Request for Production of Documents and to one deposition. If either party to this Contract shall seek to enforce this Contract, or any duties 
or obligations arising out of this Contract, against the other party to this Contract, the prevailing party in such arbitration shall receive, in 
addition to all other rights and remedies to which such party is entitled, such party's reasonable cost and expenses incurred in such 
proceedings, including reasonable attorney's fees.
11. This Proposal (including the exhibits hereto) contains the entire Proposal for the Work, and no oral statements or prior written 
matters not specifically incorporated herein shall be of any force and effect. No variation, modification or changes hereto shall be binding on 
any party hereto unless set forth in a document executed by all such parties.  Furthermore (and in the event of a separate Vendor or other 
agreement signed by both parties) no such agreement shall control in the event there is a conflicting provision in this agreement and no 
such agreement may impose additional scope of the work duties or insurance requirements not specifically included in this agreement.
12. The laws of the state of Texas shall govern the validity, enforcement, and interpretation of any Contract for this Work.

END
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CITY OF FORNEY, TX 
REQUEST FOR PROPOSALS 

Proposal Reference Number:  2021-004 

Bid Documents, Proposal, and Contract Documents for 

ANNUAL PRICE AGREEMENT CONTRACT  
for ASPHALT MAINTENANCE and MATERIALS 

(VARIOUS LOCATIONS) 

ENGINEERING DEPARTMENT 

MARCH 2021 

Time Critical Competitive Sealed Bid Deliveries: The City of Forney, Texas cannot guarantee, due to internal 
procedures that any documents sent Priority Mail will be picked up and delivered by the closing date and time. 
Bidders are encouraged to choose the best delivery method for their situation. 

OFFICE COPY
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SECTION I: SOLICIATION 

CITY OF FORNEY 
REQUEST FOR PROPOSAL 

(RFP 2021‐004) 

The City of Forney is accepting Bids for an Annual Price Agreement Contract for Asphalt Street 
Maintenance & Materials 
Sealed proposals addressed to the City of Forney will be received by the Finance Department, located on the 
first floor of City Hall at 101 E. Main Street, Forney Texas 75126, until 2:00 p.m. April 12, 2021.  Proposals 
may be mailed to the City of Forney, P.O. Box 826, Forney TX 75126 or hand‐delivered to the first floor of 
City Hall at 101 E. Main, Forney, Texas 75126.  Sealed Bids will be opened at 2:00 p.m. on April 12, 2021, 
however, there will be no public opening due to COVID 19.   

Bidders must submit with their bids a Cashier’s Check or a Certified Check in the amount of five (5%) percent 
of the maximum amount of the bid payable without recourse to the Owner or a proposal bond in the same 
amount.   The contract award  is contingent upon City Council approval at the May 04, 2021, City Council 
meeting. 

Proposal envelope must state: RFP 2021‐004 

ANNUAL PRICE AGREEMENT CONTRACT FOR ASPHALT STREET MAINTENANCE & MATERIALS 

Scope of Work: 

The City of Forney is accepting sealed bids for a fixed price, Price Agreement to establish a qualified listing 
of contractors to furnish all necessary materials, machinery, equipment, fuel, superintendence, insurance, 
and bonds; and for performing all work required for the maintenance and repair of Asphalt streets, parking 
lots,  driveways  and  aprons.  Price  agreements  are  used  to  establish  a  qualified  contractor  listing  for  
items/services that are purchased repetitively over a period of time that cannot be quantified.     

The Public Works/Engineering Department will contact contractors who have been awarded an agreement 
on  an  as‐needed  basis  to  perform  general  Asphalt  maintenance  and/or  repair  as  described  in  the  bid  
specification.   

Bidders are  required  to provide all  materials, equipment, and  labor  required  for  the construction of  the  
project  along  with  a  two  (2)  year  Performance  and  Maintenance  Bond  in  the  amount  of  Contract.   The 
effective date of the maintenance period will commence upon the date of project acceptance by the City of 
Forney City Council. The successful Bidder will be required to furnish not only a performance bond  in the 
amount of  the contract but also a payment bond  for  the protection of all claimants supplying  labor and 
materials.   

The bid package is available on the City of Forney Website www.forneytx.gov or CivCast www.civcast.com  
Paper copies can be obtained by contacting Forney Engineering Department at 972‐564‐7375. 
All questions are required to be asked and answered from the CivCast website.
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SECTION II:  NOTICE TO BIDDERS RFP 2021‐004 

ANNUAL PRICE AGREEMENT CONTRACT FOR ASPHALT STREET MAINTENANCE & 
MATERIALS  (VARIOUS LOCATIONS) 

DEFINITIONS: 
 The terms “City” or “Owner” as used throughout these documents will mean the City of Forney,

Texas.

 The terms “Contractor” or “Bidder” is used throughout these documents will mean the Contractor
submitting a bid.

TERM:  
The City intends to award Price Agreements to qualified bidders, and establish an annual agreement 
with renewals. The agreement will contain a fixed pricing structure with an initial one (1) year term.  
The City retains the right and option to extend the term of the agreement for four (4) additional, one 
(1) year periods upon the same terms and conditions.  The City also retains the right and option to
terminate the agreement upon thirty (30) days written notice.

               WORK ORDER TIME – Each section of work, as identified in the Work Order Form, will be 
substantially completed within the stated Calendar Days from the date when the Work Order Form 
commences to run as provided  in paragraph 2.03 of the General Conditions, and completed and 
ready  for  final  payment  in  accordance  with  paragraphs  14.07.B  and  14.07.C  of  the  General 
Conditions. 

INVITATION: ‐ COMPETITIVE SEALED BIDS WILL BE ACCEPTED FOR THE FOLLOWING: 

Project Title:   RFP 2021‐004 ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE 
& MATERIALS 

Project Address: Various locations within the City of Forney, Texas 

DESCRIPTION: 

 The City of Forney is accepting sealed bids for a fixed price, Price Agreement to establish a qualified
listing  of  contractors  to  furnish  all  necessary  materials,  machinery,  equipment,  fuel,
superintendence, insurance, and bonds; and for performing all work required for the maintenance
and  repair of Asphalt streets, parking  lots, driveways and aprons.   Price agreements are used  to
establish  a  qualified  contractor  listing  for  items/services  that  are  purchased  repetitively  over  a
period of time that cannot be quantified.

Annual Agreements ‐ Issued by the City of Forney to create an annual agreement between the City
and a vendor for specific items and/or services to be provided at a certain price, on an as‐needed
basis. Annual agreements do not encumber funds until a release against the blanket order is issued.
Annual agreements are normally issued following a bid award by the City Council where the annual
expenditure is expected to exceed $50,000. Annual agreements may be for the exclusive use of an
individual operating department or split between operating departments or may be established for
citywide use.
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The Public Works/Engineering Department will  contact  contractors who have been  awarded  an 
agreement  on  an  as‐needed  basis  to  perform  general  Asphalt  maintenance  and/or  repair  as 
described in the bid specification.  Note:  This agreement does not cover “new” construction. 

    
 City’s Estimated Annual Asphalt Budget:  $500,000 (*may vary from fiscal year to fiscal year and is 

subject to annual budgetary approval by Council) 
 

 Consideration for Award:     The City may consider the following minimum criteria, and may make 
such  investigations  as  it  deems  necessary  to  determine  the  ability  of  the  bidder  to  provide 
satisfactory performance in accordance with the bid specifications: 

Price 
Bidder’s experience and reputation 
Quality of the bidder’s goods and/or services 
Bidder’s safety record 
Bidder’s proposed personnel 
Bidder’s financial capabilities 

 
PROJECT COMPLETION SCHEDULES: 
The completion schedule for each project will be mutually agreed upon in writing by both parties per Sample 
Form 1 – Asphalt Repair Work Order Form.   

PRE‐BID MEETING:  No Meeting will be Held Unless Questions Warrant It 
 
QUESTIONS DEADLINE: Wednesday, April 07, 2021, @ 12:00 CST 
 

QUESTION WILL NOT BE ANSWERED VIA TELEPHONE OR FAX 
 

All questions are required to be asked and answered from the CivCast Website 
https://www.civcastusa.com/ 

 

Responses will be published in the form of an addendum and/or on CivCast Website. Verbal inquiries 
will  not  be  accepted,  and  respondents  should  refrain  from  seeking  additional  information, 
clarification or other communications from any outside agency or City employee other than the City 
of Forney Engineering Department.  

 

ADDENDUMS: 

All  interpretations,  answers  to  questions,  corrections  and/or  changes  to  a  bid  solicitation,  or 
extensions to the opening date will be made by addendum.  Addendums will be published in writing 
and will be made available via the City of Forney Engineering Department and on CivCast web site at 
https://www.civcastusa.com/ 
 
The bidder is required to acknowledge receipt of addendums on Exhibit B. 

It is the responsibility of all bidders to check the CivCast for all addendums. 
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BIDS DUE:    One (1) original sealed bid submitted prior to Monday, April 12, 2021 @ 2:00 pm CT 
 
All costs associated with the preparation/delivery of the bid, and or any subsequent presentations 
or request for other documentation, are the sole responsibility of the bidder.  Note:  Bids will be 
registered by received stamp. The City of Forney Finance Department clock stamp is the official 
clock, and no other time sources will be accepted.   
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1. Bid Receiving Location: 
    

Via U.S. Mail:  Via Delivery Services / Personal Delivery: 

City of Forney Finance Department  City of Forney Finance Department 

P.O. Box 826  101 E Main Street 

Forney, TX 75126  Forney, TX 75126 

  Note: US Mail does not deliver to the street 
address 

 
 

2. Sealed:   All bids must be sealed and the face of the envelope must contain the following 
information: 

Bid No.:    RFP 2021‐004 
Name of Project:  ANNUAL PRICE AGREEMENT CONTRACT for  
      ASPHALT MAINTENANCE & MATERIALS 
Name of Bidder:  Contractor’s Name   
 

3. Bids are valid only if deposited at a designated receiving location prior to receiving time.  
4. Bids deposited after receiving time by the bidder, a delivery service, or any other delivery 

method will be returned unopened. 
 
TIME SCHEDULE: 
 

City Council Approval:  January 19, 2021 

Advertising (paper notice):   March 25, 2021, and April 01, 2021 

Pre‐Bid Meeting:   No Meeting will be Held Unless Questions Warrant It 

Questions Deadline:   Wed, April 7, 2021, prior to 12:00 (noon) CT 

Bids Due:   Mon, April 12, 2021, prior to 2:00 pm CT 

Council Award:   Tentative:  May 04, 2021, City Council Meeting 

   Note: All times are subject to change at the City’s discretion. 
 
BID FORM/PRICING: 

Bidders are requested to submit bids utilizing Exhibit “B” Bid Form and Vendor Acknowledgment.        
 

BONDS: 

 Bid Bond (5%)  
 

 Performance and Payment Bonds  (100%)  ‐  In accordance with Government Code 2253 and Local 
Government Code 252, successful bidder shall submit Owner's Performance bond in the amount of 
one hundred percent (100%) of each Asphalt Work Order of $100,000.00 or greater and power of 
attorney; and a Material and Labor Payment Bond and power of attorney  in  the amount of one 
hundred percent (100%) of each Asphalt Work Order of $50,000 or greater.  Bonds must be from an 
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approved surety company holding a permit from the State of Texas to act as surety, or other sureties 
acceptable to the OWNER, on the forms provided in the specifications. 

CLIENT WORK HISTORY: 
    Contractor to provide a five (5) year work history (Client Work History Form ‐ Exhibit D), including 

client’s names, addresses, telephone numbers, points of contact, and length of continuous service.  
The City reserves the right to request additional reasonable  information from which the vendor’s 
condition of responsibility can be determined as designated by State law.  A Client Information Work 
History Worksheet is attached, and bids received without this worksheet may be deemed as non‐
responsive. 

 
INDEPENDENT CONTRACTOR: 

Contractor covenants and agrees that Contractor is an independent contractor and not an officer, 
agent, servant or employee of City; that Contractor shall have exclusive control of and exclusive right 
to control the details of the work performed hereunder and all persons performing same and shall 
be  responsible  for  the  acts  and  omissions  of  its  officers,  agents,  employees,  contractors, 
subcontractors, and consultants; that the doctrine of respondent superior shall not apply as between 
City and Contractor,  its officers, agents, employees, contractors, subcontractors, and consultants, 
and nothing herein shall be construed as creating a partnership or joint enterprise between City and 
Contractor. 

 
INSURANCE: 
    Within  ten  (10) working days of being notified of potential award of  this contract by  the City of 

Forney, vendors will be required to furnish a valid insurance certificate to the City that meet all of 
the requirements as stated in the City of Forney Insurance Requirements Exhibit “A”.  If this time 
requirement is not met, the City has the right to declare a vendor non‐responsive.  

 
         NOTE:   Vendor to provide services by company employees only; subcontractors are not acceptable. 
 
RESERVATION OF RIGHTS: 

The City of Forney reserves the right to reject any or all bids and to waive informalities.  In case of 
ambiguity or lack of clearness in stating prices in the bids, the City of Forney reserves the right to 
request  clarification  thereof,  to  reject  the  bid,  or  allow  the  bidder  to withdraw  the  bid when 
applicable.    Unreasonable  (or  "unbalanced")  unit  prices may  deem  the  bidder's  offer  as  non‐
responsible and may authorize the City of Forney to reject any bid. 

 
INTENT TO AWARD 

The City shall give notice of intent to award within sixty (60) calendar days following the opening of 
bids.   Contractors must qualify within  ten  (10) working days after  receipt of written  request, by 
submitting such additional evidence as may be required by the City including evidence of insurance 
that meets the City requirements as stated in the bid specifications. 
 
Should the Contractor fail to produce evidence satisfactory to the City on any of the foregoing 
points, the bidder may be deemed non‐responsive and the work awarded to the next responsible 
bidder so qualifying.  The Contractor agrees to commence work within then (10) days after the 
date of written notice to do so. 

The purpose of the Contract Documents is to provide the City of Forney with an “annual” contract 
that the City may utilize for the rehabilitation of existing city streets, and sidewalks. The 
rehabilitation will removal and installation of asphalt pavement, flexbase and crack sealing where 
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directed by the City. Upon written notification of award of the contract, the unit prices shall be 
valid though the period ending January ___, 2021. The contract will serve as an 
“annual” contract from which the City can have individual street and sidewalk rehabilitation 
projects performed throughout the period defined above. The City intends to release work 
incrementally through work orders. 
 

CHANGE ORDERS/CONTRACT MODIFICATIONS  
No oral statement of any person shall modify or otherwise change, or affect the term, conditions, or 
specifications stated in the resulting contract. All change orders and/or modifications to the contract 
will be made in writing by the Purchasing Agent. 

 
OTHER DEADLINES 

 Corporate Resolution:  Upon request by the City, bidder shall submit, within seven (7) business 
days after notice of award of contract, a corporate resolution, certificate of partnership agreement 
or  joint venture agreement which  identifies  the person(s) authorized  to execute a contract on 
behalf of the corporation, partnership, or joint venture. 
 

 Insurance:  Upon  request  by  the  City,  bidder  shall  furnish  certificates  of  insurance  and 
endorsement pages  that meet the City requirements within ten (10) business days.  Failure of the 
bidder to produce the required documents may deem the bidder as non‐responsive. 
 

    Miscellaneous Documents:   Upon  request by  the OWNER, bidder must  submit, within  five  (5) 
business days such documentation as  the  City  requests to  evaluate the  qualifications of  the 
bidder to perform the work. Failure of  the bidder to  produce documentation of  qualifications in 
a  timely manner may deem the bidder as non‐responsive. 

 
DISCLOSURE OF CERTAIN RELATIONSHIPS 
CHAPTER  176 OF  THE  TEXAS  LOCAL GOVERNMENT  CODE  REQUIRES  THAT  ANY  VENDOR OR  PERSON 
CONSIDERING DOING BUSINESS WITH A LOCAL GOVERNMENT ENTITY DISCLOSE IN THE QUESTIONNAIRE 
FORM CIQ, THE VENDOR OR PERSON'S AFFILIATION OR BUSINESS RELATIONSHIP THAT MIGHT CAUSE A 
CONFLICT OF INTEREST WITH A LOCAL GOVERNMENT ENTITY. BY LAW, THIS QUESTIONNAIRE MUST BE 
FILED WITH THE RECORDS ADMINISTRATOR OF THE CITY OF FORNEY NO LATER THAN THE 7TH BUSINESS 
DAY AFTER THE DATE THE PERSON BECOMES AWARE OF FACTS THAT REQUIRE THE STATEMENT TO BE 
FILED.  SEE  SECTION  176.006,  LOCAL  GOVERNMENT  CODE.  A  PERSON  COMMITS  AN  OFFENSE  IF  THE 
PERSON VIOLATES SECTION 176.006, LOCAL GOVERNMENT CODE. AN OFFENSE UNDER THIS SECTION IS A 
CLASS C MISDEMEANOR.     BY SUBMITTING A RESPONSE TO THIS REQUEST, THE VENDOR REPRESENTS 
THAT  IT  IS  IN  COMPLIANCE  WITH  THE  REQUIREMENTS  OF  CHAPTER  176  OF  THE  TEXAS  LOCAL 
GOVERNMENT CODE. 
 
FORM IS ATTACHED TO THE BID SPECIFICATIONS; EXHIBIT “I” 
 

PREVAILING WAGE RATES: 

The  following  information  from  Chapter  2258  Texas  Government  Code  Title  10  requires  state 
agencies,  cities,  counties,  independent  school  districts,  and  all  other  political  subdivisions  that 
engage  in  construction  projects  (highways,  road,  excavation,  repair  work  or  other  project 
development or improvement) using public funds to include prevailing wage rate in the project bid 
documents and the construction contract. 
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By submitting an offer, bidders certify that they are in compliance with all application federal, state, 
and local laws. 

   
    2258.021. Duty of Governmental Entity to Pay Prevailing Wage Rates 

(a)  The state or any political subdivision of the state shall pay a worker employed by it 
or on behalf of it: 
(1)  not  less  than  the  general prevailing  rate of per diem wages  for work of  a 

similar character in the locality in which the work is performed; and 
(2)  not less than the general prevailing rate of per diem wages for legal holiday 

and overtime work 
(b)    Subsection (a) does not apply to maintenance work. 

    (c)  A worker is employed on a public work for the purposes of this section if the worker 
is employed by a contractor or subcontractor in the execution of a contract for the 
public work with the state, a political subdivision of the state, or any officer or public 
body of the state or a political subdivision of the state. 

DEBARMENT: 
 

Bidder certifies that at the time of submission of its bid, Bidder was not on the federal government’s 
list of suspended, ineligible, or debarred contractors and that Bidder has not been placed on this list 
between the time of its bid submission and the time of execution of the Contract.  If Bidder is placed 
on this list during the term of the Contract, Bidder shall notify the City of Forney Purchasing Agent.  
False certification or failure to notify may result in termination of the Contract for default. 

 
CONFIDENTIAL OR PROPRIETARY INFORMATION: 

If a bidder believes that parts of an offer are confidential, then the bidder must so specify. The bidder 
must  stamp  in  bold  letters  the  term  CONFIDENTIAL  on  that  part  of  the  offer which  the  bidder 
believes to be confidential.  The bidder must submit in writing specific detailed reasons, including 
any relevant legal authority, stating why the bidder believes the material to be confidential. Vague 
and general claims as to confidentiality will not be accepted. The City of Forney will be the sole judge 
as to whether a claim is general and/or vague in nature. All offers and parts of offers, which are not 
marked as  confidential, will be automatically considered public  information after  the contract  is 
awarded. The successful offer may be considered public information even though parts are marked 
confidential. 

 
CONTRACT ADMINISTRATION: 
The City of Forney Engineering and Public Works Department together with the Finance Department shall 
be responsible for administration of the contract for compliance with the interpretation of scope, schedule, 
billings, requirements, and budget. 
 
INSTRUCTIONS FOR BIDDING 

 
CITY OF FORNEY GENERAL TERMS AND CONDITIONS APPLY TO ANY PROCUREMENT OF PRODUCTS 
OR SERVICES BY THE CITY. 

 
1. BID  NOTIFICATION:    City  of  Forney  utilizes  the  following  procedures  for  notification  of  bid 

opportunities:   the Forney Messenger: www.Forneymessengers.com.     City of Forney shall not be 
responsible for receipt of notification and information from any source other than that listed. It shall 
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be the bidder’s responsibility to verify the validity of all bid information received by sources other 
than those listed. 

 
2. REQUIRED  INFORMATION:    City  of  Forney  (City)  bid/proposal  packets  contain  various  sections 

requiring completion. The bid form section of the bid packet must be completed prior to the date 
and  time set  for bid opening and  included with  the bid packet or  the bidder may be  found non‐
responsive.  Vendors may  be  required  to  complete  and  supply  all  information  contained  in  the 
“supplemental information” portion of the packet at a date after bid opening. Failure to complete 
“supplemental information” requirements in a timely manner, prior to council award, may be used 
by the City in determining a vendor’s responsibility. 
 
 

3. MINIMUM  STANDARDS  FOR  RESPONSIBLE  PROSPECTIVE  BIDDERS:    a  prospective  bidder must 
affirmatively demonstrate their responsibility. The City of Forney may request representation and 
other  information  sufficient  to  determine  bidder’s  ability  to  meet  these  minimum  standards 
including but not limited to: 
 

A. Have adequate financial resources, or the ability to obtain such resources as required; 
B. Be able to comply with the required or proposed delivery schedule; 
C. Have satisfactory record of performance; 
D. Have a satisfactory record of integrity and ethics; 
E. Otherwise qualified and eligible to receive an award. 

 
4. CORRESPONDENCE: the number of this bid packet must appear on all correspondence, or inquiries, 

pertaining to this quotation. 
 

5. PREPARATION COST:    The City will not be  liable  for  any  costs  associated with  the preparation, 
transmittal, or presentation of any bids or materials submitted in response to any bid, quotation, or 
proposal. 
 

6. NOTICE OF PUBLIC DOCUMENTS:  any and all materials initially or subsequently submitted as part 
of the bid process shall become the property of the City, and shall be treated as City documents 
subject to typical practice and applicable laws for public records. 
 

7. ADDENDA:  any interpretations, corrections, or changes to this bid packet will be made by addenda. 
Sole issuing authority shall be vested in the City of Forney purchasing division. Addenda will be made 
available to all who are known to have received a copy of this bid packet,  if the addenda contain 
changes to the “specification” or “bid form”, bidders shall acknowledge receipt of all addenda or 
they may be declared non‐responsive. 
 

8. NON‐RESIDENT BIDDERS:  Texas government code, chapter 2252: non‐resident bidders. Texas law 
prohibits City and governmental units from awarding contracts to a non‐resident unless the amount 
of such bid is lower than the lowest bid by a Texas resident by the amount a Texas resident would 
be required to underbid in the non‐resident bidder’s state. 

 
9. INSURANCE: The City requires vendor(s) to carry the minimum insurance as required by state laws, 

and  insurance  requirements  as  outlined  in  the  bid/proposal  documents.    Vendors must  submit 
endorsement pages as well as insurance certificates. 
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10. NO PROHIBITED INTEREST:  Bidder acknowledges and represents that they are aware of the laws, 
City Charter regarding conflicts of interest. The City Charter states that “no officer or employee of 
the City shall have a financial interest, direct or indirect, in any contract with the City, nor shall be 
financially interested, directly or indirectly, in the sale to the City of any land, or rights or interest in 
any land, materials, supplies or service….”. 
 

11. SILENCE OF SPECIFICATION:  the apparent silence of these specifications as to any detail or to the 
apparent  omission  from  it  of  a  detailed  description  concerning  any  point,  shall  be  regarded  as 
meaning  that  only  the  best  commercial  practices  are  to  prevail.  All  interpretations  of  these 
specifications shall be made on the basis of this statement. 
 

12. SAMPLES:  any catalog, brand names, or manufacturer’s reference in this bid packet is descriptive 
and not restrictive, and is used to indicate type and quality level desired for comparison purposes 
unless specifically excluded. Please quote as  listed or give equal.  If  item offered  is other  than as 
indicated, bidder must  state make, model, and part number of product quoted. Equality will be 
determined  by  the  City,  per  the  specifications.  Samples,  if  required,  shall  be  furnished  free  of 
expense to the City. Samples should not be enclosed with bid unless requested. 

 
13. PRICING:  bid price(s) quoted, must be held firm for ninety (90) days to allow for evaluation unless 

otherwise stated in this document. 
 

14. ERROR‐QUANTITY: bid price must be submitted on units of quantity specified, extended, and total 
shown, in the event of discrepancies in extensions, the unit price shall govern. 
 

15. WARRANTY/GUARANTEE LAWS AND REGULATIONS:   By submittal of  this bid,  in addition  to  the 
guarantees and warranties provided by law, vendor expressly guarantees and warrants as follows: 
 

A. That the articles to be delivered hereunder will be in full conformity with the specifications 
or  with  the  approved  sample  submitted,  and  agreed  that  this  warranty  shall  survive 
acceptance of delivery and payment for the articles and that the vendor will bear the cost 
of inspecting and/or testing articles rejected. 

B. That the articles to be delivered hereunder will not infringe on any valid patent, trademark, 
trade name, or copyright, and that the vendor will, at vendor’s own expense, defend any 
and all actions or suits charging such infringement and will save and hold harmless the City, 
its officers, employees, agents, and representatives from any and all claims, losses, liabilities, 
and suits arising there from. 

C. That the articles to be delivered hereunder will be manufactured, sold, and/or installed in 
compliance with the provisions of all applicable federal, state and local laws and regulations. 

D. That  nothing  contained  herein  shall  exclude  or  affect  the  operation  of  any  implied 
warranties otherwise arising in favor of the City. 

16. PACKAGING:  unless otherwise indicated, items will be new, unused, and in first rate condition in 
containers suitable for    damage‐free shipment and storage. 
 

17. SHIPMENT/TITLE/RISK OF LOSS:  quotations shall be bid F.O.B. delivered, designated location, and 
shall include all delivery and packaging costs.  The title and risk of loss of goods shall not pass to the 
City until the City actually receives and takes possession of the goods at the point(s) of delivery.  The 
City of Forney assumes no liability for goods delivered in damaged or unacceptable condition. The 
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successful bidder  shall handle all  claims with  carriers, and  in  case of damaged goods,  shall  ship 
replacement goods immediately upon notification by the City of damage. 

 
18. DELIVERY PROMISE – PENALTIES:  quotations must show the number of calendar days required to 

place the materials in the possession of the City (do not quote shipping dates) and deliveries will be 
acceptable only during normal working hours at the designated location.  When delivery delay can 
be foreseen, the bidder shall give prior notice to the purchasing division, who shall have the right to 
extend  the  delivery  date  if  reasons  for  delay  appear  acceptable.  Default  in  promised  delivery, 
without acceptable reasons, or failure to meet specifications, authorizes the purchasing division to 
purchase goods elsewhere, and charge any increase in cost and handling to the defaulting bidder. 

 
19. PRESENTATION OF BIDS: complete bid packets must be presented to the Finance Department in a 

sealed envelope unless otherwise indicated. 
 

20. ALTERING BIDS:   bid prices cannot be altered or amended after submission deadline. Any  inter‐
lineation alteration, or erasure made before opening time must be initialed by the signer of the bid, 
guaranteeing authenticity. 

 
21. LATE BIDS: bid packets received  in the purchasing department after submission deadline shall be 

returned  unopened  and  will  be  considered  void  and  unacceptable.  The  City  of  Forney  is  not 
responsible for the lateness of mail carrier, weather conditions, etc. 
 

22. WITHDRAWAL OF BIDS:  Bids filed with the City may be withdrawn, modified and/or resubmitted 
prior to the time set in the bid specifications.  Bidder agrees that once opened, a bid price may not 
be  withdrawn  or  canceled  by  the  bidder  for  a  period  of  ninety  (90)  days  following  the  date 
designated for the receipt of bids without written approval of the City. 
 

23. BID OPENINGS:  all bids submitted will be read at the City’s regularly scheduled bid opening for the 
designated project. However,  the  reading of a bid at bid opening  should not be  construed as a 
comment on the responsiveness of such bid or as any indication that the City accepts such bid as 
responsive. The City will make a determination as to the responsiveness of bids submitted based 
upon  compliance  with  all  applicable  laws,  City  of  Forney  purchasing  guidelines,  and  project 
documents,  including  but  not  limited  to  the  bid/proposal  specifications  and  required  submittal 
documents. The City will notify the successful bidder upon award of the contract and, according to 
state law all bids received will be available for inspection at that time. 

 
24. BID SUMMARY SHEET:  bid summary results will be made available forty‐eight (48) hours after bid 

opening. Bidders desiring a copy of the bid summary sheet may request the results forty‐eight hours 
(48) hours after the bid opening through the CivCast website or by emailing kgroves@forneytx.gov 

 
25. MINOR DEFECT:  the City reserves the right to waive any minor defect, irregularity, or informality in 

any bid. The City may also reject any or all bids without cause prior to award. 
 

26. EVALUATION:  bids/proposals will be evaluated as outlined in the bid/proposal document. Owner 
reserves  the  right  to  reject  any  or  all  Bids,  including  without  limitation,  nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid 
of any Bidder whom it finds, after reasonable inquiry and evaluation, to not be responsible. Owner 
may also reject the Bid of any Bidder if Owner believes that it would not be in the best interest of 
the Project to make an award to that Bidder. Owner also reserves the right to waive all informalities 
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not involving price, time, or changes in the Work and to negotiate contract terms with the Successful 
Bidder. 
 

27. SPLIT AWARD:  the City reserves the right to award a separate contract to separate vendors for each 
item/group or  to award one contract  for  the entire bid.   The City  reserves  the  right  to  take  into 
consideration contract administration costs for multiple award contracts when determining low bid. 
 

28. PROTESTS: all protests regarding the bid solicitation process must be submitted  in writing to the 
Finance Department within  five  (5) working days  following  the opening of bids. This  includes all 
protests  relating  to  advertising  of  bid  notices,  deadlines,  bid  opening,  and  all  other  related 
procedures  under  the  local  government  code,  as  well  as  any  protests  relating  to  alleged 
improprieties or ambiguities in the specifications. The limitation does not include protests relating 
to staff recommendations as to award of this bid. Protests relating to staff recommendations may 
be directed  to  the City Council by  contacting  the City Secretary prior  to  council award. All  staff 
recommendations  will  be  made  available  for  public  review  ninety‐six  (96)  hours  prior  to 
consideration by the City Council by emailing: kgroves@forneytx.gov .    

 
 

SECTION III:  GENERAL TERMS AND CONDITIONS 

BONGING, PURCHASE ORDER AND PAYMENTS: 
 

1. BID SECURITY/BOND REQUIREMENTS:  If required, bid security shall be submitted with bids.  Any 
bid submitted without bid bond, or cashiers/certified check, shall be considered non‐responsible and 
will not be considered for award.   Performance and/or payments bonds, when required, shall be 
submitted (along with power of attorney), to the City prior to commencement of any work pursuant 
to the agreement provisions. 

 
A BOND  REQUIRED BY  THIS  SECTION MUST BE  EXECUTED BY A CORPORATE  SURETY  IN 
ACCORDANCE WITH SECTION 1, 
CHAPTER  87, ACTS OF  THE  56TH  LEGISLATURE, REGULAR  SESSION,  1959  (ARTICLE  7.19‐
1, VERNON'S TEXAS  INSURANCE CODE). 
 
A  BOND  REQUIRED  UNDER  THIS SECTION MUST  CLEARLY  AND  PROMINENTLY  DISPLAY 
ON  THE BOND OR ON AN ATTACHMENT TO THE BOND: 
 
THE  NAME,  MAILING  ADDRESS,  PHYSICAL  ADDRESS,  AND  TELEPHONE  NUMBER, 
INCLUDING THE AREA CODE, OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM 
SHOULD BE SENT. 
 

2. FUNDING:  The Contractor recognizes that any contract shall commence upon the effective date and 
continue in full force and effect until termination in accordance with its provisions. Contractor and 
City herein recognize that the continuation of any contract after the close of any given fiscal year of 
the City of Forney, which fiscal year ends on September 30th of each year, shall be subject to Forney 
City Council approval.  In the event that the Forney City Council does not approve the appropriation 
of funds for the contract, the contract shall terminate at the end of the fiscal year for which funds 
were appropriated and the parties shall have no further obligations hereunder. 
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3. ADDITIONAL TERMS:   Notwithstanding acceptance by  the City of  the goods or services  resulting 
from an award, no additional  terms or conditions of vendor, whether contained within vendor’s 
invoice or otherwise, shall be accepted by City.  
 

4. PURCHASE ORDERS:   a purchase order(s) shall be generated by the City to the successful vendor.  
The purchase order number must appear on all itemized invoices and packing slips.  The City will not 
be held responsible for any work orders placed and/or performed without a valid current purchase 
order number. 

 
5. PAYMENT FOR LABOR AND MATERIALS; NO LIENS 

Progress Payments ‐ At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to City of Forney Project 
Manager  for  review an Application  for Payment  filled out and signed by Contractor covering  the 
Work  completed  as  of  the  date  of  the  Application  and  accompanied  by  such  supporting 
documentation  (Approved Work Order) as  is  required by  the Contract Documents.  If payment  is 
requested on the basis of materials and equipment not incorporated in the Work but delivered and 
suitably stored at the Site or at another location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or other documentation warranting that Owner 
has received the materials and equipment free and clear of all Liens and evidence that the materials 
and equipment are covered by appropriate property  insurance or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 
Beginning with the second Application for Payment, each Application shall  include an affidavit of 
Contractor stating that all previous progress payments received on account of the Work have been 
applied  on  account  to  discharge  Contractor’s  legitimate  obligations  associated  with  prior 
Applications for Payment. 
A  five  percent  (5%)  retainage  with  respect  to  progress  payments  will  be  withheld  until  final 
completion and the project has been accepted by City Council.   
 
Work Order Time – Each section of work, as identified in the Work Order Form, will be substantially 
completed within the stated Calendar Days from the date when the Work Order Form commences to 
run as provided and approved in the executed Work Order Form. 
 
Liquidated Damages: For each day Contractor fails to achieve Substantial Completion of the Project 
Work  Order  within  the  completion  times  approved  by  the  City  and  Contractor  (legal  holidays 
excluded),  Contractor  shall  pay  the  sum  of  Two  Hundred  Fifty  Dollars  ($250.00)  in  Liquidated 
Damages for each and every calendar day that the City is unable to utilize the Project Work Order 
for its intended use. Any sums due and payable hereunder by Contractor shall be payable, not as a 
penalty, but as Liquidated Damages representing an estimate of delay damages likely to be sustained 
by the City, estimated at or before the time of executing this Agreement.  

 
The Contractor for himself or any of his subcontractors shall pay all indebtedness that may become 
due to any person, firm, or corporation having furnished labor, material, or both in the performance 
of this contract. It shall be the responsibility of each person, firm, or corporation claiming to have 
furnished labor, materials or both, in connection with this contract, to protect his or its interest in 
the manner prescribed by applicable  laws of  the State of Texas; provided, however,  that as  this 
contract provides for a public works project, no lien of any kind shall ever exist or be placed against 
the work or  any portion  thereof, or  any public  funds or  retainage held by  the Owner;  and  any 
subcontractor shall look solely to the Contractor and the payment bond surety, and not the Owner, 
for payment of any outstanding amounts due  for  labor,   materials or any other  indebtedness  in 
connection with the work.  
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Before final payment will be made, the Contractor shall furnish the Owner a consent of surety issued 
by  the  regional  or  national  office  of  the  surety  (not  the  local  agent)  and  an  affidavit  or  other 
satisfactory evidence that all indebtedness connected with the work and all sums of money due for 
any labor, materials, apparatus, fixtures or machinery furnished for and used in the performance of 
the work have been paid or otherwise satisfied, or that the person or persons to whom the same 
may respectively be due have consented  to such  final payment. Forney City Council will need  to 
accept project before final release of the 5% retainage that will be withheld. 
 
 Acceptance by the Contractor of the final payment shall be a release to the Owner, Engineer, and 
every officer and agent thereof, from all claims and liability hereunder for anything done or furnished 
for,  relating  to  the work, or  for any act or neglect of  the Owner or of any person  relating  to or 
affecting the work. 
   

6. SCOPE AND PERIOD OF GUARANTEE 
The Contractor shall guarantee the materials and workmanship furnished under this Contract to be 
as specified and to be free from defects for a period of two years after the date of completion and 
acceptance of the improvements. 
 
The guarantee shall cover all work, equipment, and materials that are a part of this project, whether 
or not a warranty  is specified  in  the specification section describing  that particular aspect of  the 
work. Where a warranty of duration greater than the guarantee period is specified for a particular 
aspect of the work, that warranty shall govern. 
 
The cost of all materials, parts,  labor, transportation, supervision, tools, and supplies required for 
replacement of parts or correction of defects shall be paid by  the Contractor or  the Surety. The 
guarantee  shall  be  extended  to  cover  all  replacements  and  corrections  furnished  under  the 
guarantee. If the date of completion of a replacement or correction is less than one year from the 
end of the guarantee period, the guarantee for each such replacement or correction shall be one 
year after completion of the replacement or correction. 

 
Upon notification,  the Contractor  shall promptly make all adjustments,  repairs, or  replacements 
which,  in  the  opinion  of  the  Consulting  Engineer  or Owner,  arose  out  of  defects  and  became 
necessary during the guarantee period. 
 
If  within  (10)  ten  days  after  the  Owner  has  notified  the  Contractor  of  the  defect,  failure,  or 
abnormality  in  the  work,  the  Contractor  has  not  started  to  make  the  necessary  repairs  or 
adjustments, the Owner  is hereby authorized to make the repairs or adjustments or to order the 
work done by a third party, and the cost of the work shall be paid by the Contractor or the Surety. 
In the event of an emergency where, in the judgment of the Owner, delay would cause serious loss 
or damage, repairs or adjustments may be made by the Owner, or a third party chosen by the 
Owner, without advance notice to the Contractor, and the cost of the work 
shall be paid by the Contractor or the Surety. 
 

7. PRICE ESCALATION:   price escalations may be permitted by the City of Forney during the term of 
the  contract.    All  requests  for  price  escalation  shall  be  in written  form  and  shall  demonstrate 
industry‐wide or  regional  increases  in  the Contractor’s costs.    Include documents supporting  the 
price  escalation,  such  as manufacturer’s  direct  cost,  postage  rates,  railroad  commission  rates, 
federal/state minimum wage laws, federal/state unemployment taxes, FICA, etc. Increases will apply 
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only to the products(s) and/or service(s) affected by an increase in raw material, labor, or another 
like cost factor.  The City of Forney reserves the right to accept or reject any/all price escalations. 

 
8. PRICE REDUCTION:  if during the life of the contract, the Contractor’s net prices to other customers 

for the same product(s) and/or service(s) are lower than the City of Forney’s contracted prices, an 
equitable adjustment shall be made in the contract price. 
 

9. INVOICING:  Invoices shall be submitted to the City of Forney, Attention: Engineering Department, 
PO Box 826, Forney, TX 75126 or electronically to  kgoves@forneytx.gov 
 

10. PAYMENT TERMS:  Are net 30 in accordance with the Texas Prompt Payment Act (Texas Government 
Code, Chapter 2251), unless otherwise specified by the City in the bid/proposal packet. 

 
11. TAXES:  The City of Forney is exempt from federal manufacturer’s excise and state sales and use tax 

under Section 151 of the Texas Tax Code. Tax must not be included in bid. Tax exemption certificates 
will be executed by the City and furnished upon request, and the Contractor shall comply with all 
provisions of Section 151.309. 
 

12. DELINQUENT TAXES:   section 2‐2 of the City Code of Ordinances prohibits the payment of public 
funds  to  persons  that  owe  delinquent  taxes  to  the  City  of  Forney.    Therefore,  payment  to  a 
Contractor  for goods or  services provided  to  the City under  contract or Purchase Order may be 
withheld in the event the Contractor owes delinquent taxes to the City. 

 
CONTRACT: 
 

13. INTERLOCAL AGREEMENT:  successful bidder agrees to extend prices and terms to all entities who 
have entered into or will enter into joint purchasing interlocal cooperation agreements with the City 
of Forney. 
 

14. PATENT RIGHTS:   The Contractor agrees to  indemnify and hold the City harmless from any claim 
involving patent right infringement or copyrights on goods supplied. 

 
15. ASSIGNMENT:   The Contractor shall not sell, assign, transfer or convey this contract  in whole, or 

part, without the prior written consent of the purchasing division. 
 

16. AUDIT:  The City of Forney reserves the right to audit the records and performance of Contractor 
during the contract and for three years thereafter or as specified. 

 
17. CHANGE ORDERS:  no oral statement of any person shall modify or otherwise change, or affect the 

terms, conditions or specifications stated in this contract. All change orders to the contract will be 
made in writing by the City of Forney. 
 

18. INDEMNIFICATION:     Vendor/Contractor agrees  to defend,  indemnify and hold  the City and  its 
respective  officers,  agents  and  employees,  harmless  against  any  and  all  claims,  lawsuits, 
judgments,  fines, penalties,  costs and expenses  for personal  injury  (including death), property 
damage,  intellectual  property  infringement  claims  (including  patent,  copyright  and  trademark 
infringement) or other harm or violations  for which recovery of damages,  fines, or penalties  is 
sought, suffered by any person or persons that may arise out of or be occasioned by Contractor's 
breach of any of the terms or provisions of the contract, violations of  law, or by any negligent, 
grossly  negligent,  intentional,  or  strictly  liable  act  or  omission  of  the  Contractor,  its  officers, 
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agents, employees, invitees, subcontractors, or sub‐subcontractors and their respective officers, 
agents, or  representatives, or any other persons or entities  for which  the Contractor  is  legally 
responsible in the performance of the contract.  The indemnity provided for in this paragraph shall 
not  apply  to  any  liability  resulting  from  the  sole  negligence  of  City,  and  its  officers,  agents, 
employees or separate contractors.   City does not waive any governmental  immunity or other 
defenses available to it under Texas or federal law.  The provisions of this paragraph are solely for 
the benefit of the parties hereto and are not intended to create or grant any rights, contractual or 
otherwise, to any other person or entity. 

 
Vendor/Contractor, at its own expense, is expressly required to defend City against all such claims.  
City reserves the right to provide a portion or its own entire defense; however, City is under no 
obligation to do so.   Any such action by City  is not to be construed as a waiver of Contractor’s 
obligation to defend City or as a waiver of Contractor’s obligation to indemnify City pursuant to 
this agreement.  Contractor shall retain defense counsel within seven (7) business days of City’s 
written notice that City is invoking its right to indemnification under this agreement.  If Contractor 
fails to retain counsel within the required time period, City shall have the right to retain defense 
counsel on its own behalf and Contractor shall be liable for all costs incurred by City. 

 
In  addition  to  Contractor’s  intellectual  property  infringement  indemnification  and  defense 
requirements herein, if an infringement claim occurs, or in Contractor's opinion is likely to occur, 
Contractor shall, at  its expense: (a) procure for city the right to continue using the product; (b) 
replace  or modify  the  product  so  that  it  becomes  non‐infringing while  providing  functionally 
equivalent performance; or (c) accept the return of the product and grant city a reimbursement 
for the product.  Contractor will proceed under subsection (c) above only if subsections (a) and (b) 
prove to be commercially unreasonable. 
 
The  intellectual property  infringement  indemnification herein applies  to all products provided, 
supplied or sold under this agreement by Contractor to City whether manufactured by Contractor 
or a third party.  Contractor represents that, to the best of its knowledge, City’s use of products 
that  are  provided  supplied,  or  sold  by  Contractor  to  City  as  part  of  this  agreement  does  not 
constitute an infringement of any intellectual property rights and City has the legal right to use 
said products.  City enters into this agreement relying on this representation. 
The  indemnification herein  survives  the  termination of  the  contract and/or dissolution of  this 
agreement including any infringement cure provided by the Contractor.  

 
19. TERMINATION FOR DEFAULT:  the City of Forney reserves the right to enforce the performance of 

the contract in any manner prescribed by law or deemed to be in the best interest of the City in the 
event of breach or default of  the contract. The City  reserves  the  right  to  terminate  the contract 
immediately in the event the Contractor fails to 1) meet delivery schedules or, 2) otherwise perform 
in accordance with these specifications. Breach of contract or default authorizes the City to award 
contract to another contractor, purchase elsewhere and charge the full increase in cost and handling 
to the defaulting contractor. 

 
20. REMEDIES:   The Contractor and  the City of Forney agree  that each party has  rights, duties, and 

remedies  available  as  stated  in  the  uniform  commercial  code  and  any  other  available  remedy, 
whether in law or equity. 

 
21. VENUE:  this agreement will be governed and constructed according to the laws of the state of Texas.  

This agreement  is performable  in Kaufman County, Texas.   Exclusive venue  shall be  in Kaufman 
County, Texas. 
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22. EMPLOYMENT ELIGIBILITY VERIFICATION:  the immigration reform and control act of 1986 (IRCA) 

makes  it  illegal for employers to  knowingly hire or recruit  immigrants who do not possess  lawful 
work  authorization  and  requires  employers  to  verify  their  employees' work  eligibility  on  a U.S. 
department of justice form I‐9.  

 
The Contractor warrants that Contractor  is  in compliance with IRCA and will maintain compliance 
with IRCA during the term of the contract with the City.  Contractor warrants that Contractor has 
included  or  will  include  a  similar  provision  in  all  written  agreements  with  any  subcontractors 
engaged to perform services under this contract. 
 

23. DISCLOSURE OF CERTAIN RELATIONSHIPS:  Effective January 1, 2006, Chapter 176 of the Texas Local 
Government  Code  requires  that  any  vendor  or  person  considering  doing  business with  a  local 
government entity disclose  in  the Questionnaire  Form CIQ,  the  vendor or person’s affiliation or 
business relationship that might cause a conflict of interest with a local government entity.   By law, 
this questionnaire must be filed with the records administrator of the City of Forney not later than 
the 7th business day after the date the person becomes aware of facts that require the statement 
to be filed.  See Section 176.006, Local Government Code. A person commits an offense if the person 
violates  Section  176.006,  Local  Government  Code.    An  offense  under  this  section  is  a  Class  C 
misdemeanor.    By  submitting  a  response  to  this  request,  Contractor  represents  that  it  is  in 
compliance with the requirements of Chapter 176 of the Texas Local Government Code 

 

 

SECTION IV:  SCOPE OF WORK/SPECIFICATIONS 

1. PROJECT 
The following specifications are intended to describe the minimum requirements for Asphalt repair. The bid 
shall be based on a fixed price per the specification as required, and shall also be provided for the removal 
of existing Asphalt. 
 
The City estimates the average annual expenditures for Asphalt Rehabilitation Work to be approximately 
$500,000. This estimate does not constitute an order, but only implies the City's probable expenditures for 
the contract period. Work performed under the contract will be ordered and scheduled on an as needed 
basis  through  the use of “Asphalt Work Orders”  (Sample Form “1”), and  is  subject  to annual budgetary 
appropriations. 
 
The Contractor shall furnish all  labor, materials and equipment necessary to complete Asphalt projects  in 
accordance with the City's specifications and scheduling for each project. 
 
The rates quoted on the Bid Form (bid pricing sheets) within CivCast must be all‐inclusive. “All‐inclusive" 
shall be  construed  as  costs  incorporating  all  charges  for  labor, material, equipment  and  any other  cost 
incurred. No separate line item rates or charges will be accepted. 
 
Unless otherwise  stated herein, all materials, equipment, and  construction methods  covered under  this 
contract shall conform  to  the Standard Specifications  for Public Works Construction as published by  the 
North Central Texas Council of Governments, Texas Department of Transportation (TXDOT, as applies)  and 
the City of Forney Design Standards.   
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COMPLIANCE WITH LAWS The contractor shall fully comply with all local, State and Federal laws, including 
all codes, ordinance and regulations applicable to this contract and the work to be done thereunder, which 
exist  or which may  be  enacted  later  by  governmental  bodies  having  jurisdiction  or  authority  for  such 
enactment. 
 
CONTRACTOR  MUST  OBTAIN  COPIES  OF  THE  LATEST  CITY  OF  FORNEY  STANDARD  DETAILS 
www.forneytx.gov  AND NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENT STANDARD SPECIFICATIONS 
FOR PUBLIC WORKS CONSTRUCTION WITH FORNEY AMENDMENTS. CONTRACTOR SHALL HAVE ONE COPY 
ON THE PROJECT AT ALL TIMES. 
  
Bid prices shall remain firm for a period of one year. Contractor shall provide written notification to the City 
of any proposed price increase.  Contract renewals are not dependent upon approval of price increases. 
 
Unit prices as stated on the “Bid Form” (Exhibit “B”) will be the basis for the payment to the Contractor for 
completion of work. 

  
2. GENERAL INFORMATION 
For  this  contract,  the basis  for determining quantities  and project  schedule will be  for  the  entire work 
directed by  the City  for an  individual project  in a specific geographic area.   The work  for each  individual 
project may include one or more intermittent repair areas throughout the project length. 
 
The Contractor will be responsible for all signing and barricading and will comply with those portions of the 
“Texas Manual on Uniform Traffic Control Devices for Streets and Highways” which pertain to construction. 
 
The Contractor shall provide means for adequately controlling and avoiding soil erosion during construction 
(no separate pay item). 
The Contractor shall coordinate with  the property owners  to determine  the existence and extent of any 
existing sprinkler systems.  If the Contractor encounters any sprinkler systems during construction, he shall 
repair and/or replace it in as good or better condition than before (no separate pay item). 
 
Contractor shall provide door hangers to all affected property owners two (2) days prior to construction as 
directed by the City.  Additional door hangers could be requested by City (no separate pay item). The door 
hangers as a minimum shall have the following information: 

 Contractor’s name and phone number 
 Construction start date and estimated completion date 
 Notify the residents not to park in the construction area 

The Contractor is responsible for notifying and working with all utility companies as needed. 
 
The Contractor  shall  take precautions and use  care  to avoid damaging, disturbing or disrupting existing 
private facilities on private or public property, i.e. fences, sprinkler facilities, shrubs, landscaping, etc.  The 
Contractor shall restore, to the City’s satisfaction, any damaged property at the Contractor’s expense. 
 
LABOR AND MATERIALS  ‐ Unless otherwise provided,  the  contractor  shall provide and pay  for all  labor, 
equipment,  tools,  construction  equipment  and machinery,  traffic  control  devices,  tack, water,  utilities, 
transportation, portland cement and other facilities and services, necessary for the proper execution and 
completion of the work. 
 
Completion of a particular project is defined to include the satisfactory performance of all minor and non‐
pay  work  items  such  as  form  removal,  backfill,  final  grading,  clean‐up,  restoration/replacement  of  all 
damaged private and public property, etc. 
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3.  WORK ORDER BOND REQUIREMENTS  
For the duration of this contract Payment Bonds and Performance Bonds may be required (Bond Exhibits  
F ‐ I), to be determined by the dollar value of each Asphalt Work Order (Sample Form “1”). Lien releases will 
be required and given to the City at the end of each work order. No payment by the City will be made to the 
Contractor for completed work until the Contractor delivers a lien release for any costs, actual or incidental, 
incurred during the completion of each work order. 
 

4.  MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE BIDDERS 
All bidders must affirmatively demonstrate responsibility, and must meet the following requirements: 

 have adequate financial resources, or the ability to obtain such resources as required; 
 be able to comply with the required or proposed delivery schedule;    
 have a satisfactory record of performance and safety;     
 have a satisfactory record of integrity and ethics;     
 be otherwise qualified and eligible to receive an award. 

The City may request representation and other information sufficient to determine bidder's ability to meet 
these minimum standards listed above. 
 

5. OFFERS 
Bidders shall fill out the bid form completely, stating all prices in figures. The prices in the offer shall be full 
compensation. The costs of all material,  labor, equipment, and  incidental work required to complete the 
project ready for use must be included in the unit prices for the bid items provided on Sample Form “1”, and 
no direct compensation will be made for any other work. Material on hand will not be paid until all work is 
completed. 
 
6. TESTING 
All tests required will be paid for by the City.  All re‐testing will be paid for by the Contractor. The Contractor 
shall use care in removing existing pavement so as not to damage the subgrade.  If the City indicates that 
additional compaction tests or methods are required for specific areas, costs associated with such will be 
paid for by the City, provided the tests are not required due to Contractor negligence. Generally, no heavy‐
duty  trucks or  construction machinery will be allowed on a  recently poured  sections until  cured  to  the 
required strength per City standards. 
 
7. GRADES 
Contractor  is responsible for all surveying and staking for projects covered by this agreement as needed. 
Contractor is responsible for insuring that gutter grades allow for proper drainage. 
 
11. EXCAVATION AND BORROW 
There will be no extra pay  item  for  typical grading operations  required  to  reconstruct or match existing 
pavement  grades,  profiles,  or  cross‐sections.  There  will  be  no  extra  pay  item  for  typical  backfilling 
procedures. 
 
12.  WORK ORDERS 
City shall issue Asphalt Work Orders for each project (Sample Form 1).  Each work order shall be uniquely 
numbered, and  shall  contain a description of  the  location and  required work.   Contractors awarded an 
agreement shall review the work order, complete the project cost (based on the contracted pricing) and 
provide an estimated start and completion date.  The City must review and approve in writing each work 
order  before work  is  to  commence.   Note:    That  Performance  and  Payment Bonds will  be  required  as 
stipulated in Section I/Paragraph “Bonds”.  
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13. CONSTRUCTION SCHEDULE 
Contractor must give notice of any water service interruptions to residents at least 48 hours in advance. 
 
14. PROTECTION OF PUBLIC AND PRIVATE PROPERTY  
The Contractor shall exercise reasonable care to protect all existing features and utilities in the public right‐
of‐way  (ROW).  This  includes but not  limited  to  landscaping,  fencing,  sprinkler  systems, drain  lines,  and 
invisible dog  fences. Any  item damaged due  to negligence  shall be  repaired or  replaced  in  kind by  the 
Contractor as directed by the Engineer no additional compensation will be allowed. 
 
During performance and up until the date of final acceptance, the contractor shall be under the absolute 
obligation to protect the finished work against any damage. In the event such damage, the contractor shall 
promptly replace or repair such work, whichever the City shall determine to be preferable. All risk of loss or 
damage to the work shall be borne solely by the contractor until final completion and acceptance of all work 
by the City of Forney. 
 

15. EASEMENTS 
a) Contractor must conduct all work within the street right‐of‐way, within designated areas on City‐

owned property, or within easements obtained  for  this project.   All disturbed areas  shall be 
reshaped, smoothed, top soiled, seeded, and/or sodded. All removal items shall be completely 
removed and disposed of.  All remaining items shall be saved from damage. 

b) Any damage that occurs to private property will be the responsibility of the Contractor.  In the 
event the Contractor gets off the permanent or temporary easements, then all costs to restore 
the property shall be at the Contractor’s expense and final acceptance of the project may be 
withheld unless the claim is being addressed. 

c) All areas of new sidewalk construction will be subject to the availability of right‐of‐way in that 
given area. 

d) Any obstructions or structures in place in City right‐of‐way that are in conflict with the placement 
of the sidewalks are to be removed as carefully and prudently as possible and placed within the 
private property line.  All costs of removal are incidental to the project. 

e) In the event that a citizen makes a claim against the Contractor or subcontractor, the Contractor 
shall do the following: 

i. Investigate the claim within a reasonable period of time when notified by a 
citizen or the City of Forney. 

ii. Within 5 days after completing the investigation, the Contractor shall notify in 
writing  the  person making  the  claim  that  the  Contractor  is  approving  or 
denying the claim or a part thereof.  The City shall receive a copy of the written 
notification. 

iii. Assure that claims shall not be denied for frivolous reasons. 
iv. In the event, the City of Forney determines after notification by a citizen that 

the  Contractor  has  failed  to  comply  with  the  above  provisions  and  after 
notifying  the Contractor and determining  that  the Contractor has  failed  to 
comply with  the above provisions,  the City of Forney may,  in  its direction, 
withhold payment to the Contractor until the provisions set forth above are 
complied with. 
 

16. CONTROL OF CONTRACTOR  
a) The Contractor shall be fully responsible for maintaining alignment and grade.  
b) The  Contractor  shall  set  and  maintain  all  intermediate  points,  offset  points,  lines,  grades, 

elevations, and offset elevations not set by the Engineer. The accuracy of the Contractor's surveys 
and staking shall be his responsibility.  
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c) A reasonable amount of time shall be allowed by the Contractor after he calls for inspections of 
the  form boards by the City prior to placement of the Asphalt. The Contractor shall not claim 
additional compensation for any delay due to the City exercising this right, for any corrective work 
which may be required as the result of the Contractor's errors or any removal and replacement 
of items not inspected or approved.  

d) Removal of existing sidewalks, curbs, 4” stone base beneath Asphalt, all finishing, backfill, and 
seeding, forming of ramped areas, and other related activities shall be incidental to the cost of 
the contract. 

e) No  imperfections  in  the  completed  sidewalk  will  be  accepted.    It  will  be  the  Contractor’s 
responsibility to prevent vandalism or destruction on the surface of wet Asphalt. 

f) Before work is to commence, the Contractor is to video all existing conditions with the date and 
timestamp and provide a copy to the City. 

17. INSPECTION 
The Contractor  shall  conduct his work  in  full  cooperation with  the City.  The City must  be notified  for 
inspection prior to the placement of any materials; patch, curb, panel replacement, street work, sidewalk 
or restoration. Any materials placed before an inspection by the City shall be deemed unacceptable and no 
compensation will be allowed. 
 

18. INCIDENTAL ITEMS 
Unless otherwise indicated, there will be no separate pay items for the following miscellaneous construction 
items.  Costs for these items shall be considered incidental to other contract bid items. 

 Removing asphalt patches, or capping 
 Adjusting water valve stacks in the paving and parkway area (Asphalt pad is paid under sidewalk) 
 Adjusting Manholes and Cleanouts in the paving area 
 Final cleanup 
 Erosion control 
 Irrigation damage or irrigation adjustments 

 
20.  DELIVERY CHARGES 
All delivery charges (FOB work sites) shall be included in the bid price. 
 

21. BARRICADING AND TRAFFIC CONTROL 
Streets will remain open to thru traffic and emergency vehicles during the duration of each project (They 
can be closed to thru traffic in certain situations with pre‐approval).  Barricading and construction signage 
shall be in accordance with the Texas Manual on Uniform Traffic Control Devices (MUTCD) requirements and 
shall be considered incidental in cost. 
 

22. SAW‐CUTTING 
All existing Asphalt shall be sawed to limits of removal to insure uniformity. Any waste or slurry created from 
cutting the Asphalt shall be vacuumed and properly disposed of. Costs for saw cutting shall be addressed on 
the Bid Form (Exhibit “B”). 
 

23. LOCATING UTILITIES 
Contractor shall be required to locate and protect all utilities, including sprinkler systems and other private 
underground installations. The Contractor shall protect all utilities during construction. Sprinkler system and 
other  private  underground  installation  relocation  and  repair  shall  be  done  at  Contractor’s  expense  if 
damaged. 
 

24. FINAL CLEAN UP 
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Contractor will be  responsible  for  the  removal and proper disposal of waste  created during  the project 
duration, and will restore all disturbed areas to original condition or better. Areas disturbed by construction 
are  to be sodded with  the same  type of grass  that existed before construction began. The Contractor  is 
encouraged to minimize the grassed area that is disturbed because all grass restoration shall be included. All 
damage to grassed areas shall be held to a minimum that only the edges need restoration. All disturbed 
areas caused by work will need to be reestablished back to existing conditions prior to construction. 
Cleanup shall follow immediately after and at the same rate as construction.  Cleanup shall not be delayed 
until the entire project is finished. All work shall be limited to one side of a street at a time.  All work, including 
cleanup and backfilling, shall be completed before moving to another area, with the exceptions of seeding 
and mulching and any asphalt repairs.  The Contractor will have dry black dirt available at all times for backfill.  
No delays in backfilling will be allowed due to weather. Final clean up shall be complete prior to payment 
from the City for each work order. 

25.  WARRANTY 
Successful  bidder  shall  warrant  that  all  work  shall  conform  to  the  proposed  specifications  and/or  all 
warranties as stated in the Uniform Commercial Code and be free from all defects in material, workmanship 
and title, for a minimum of 2 years. 
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EXHIBIT “A”: 

M
I N

IM
U

M
 IN

SU
RAN

CE &
 BO

N
DIN

G
 REQ

U
IREM

EN
TS 

By subm
itting a quote or bid the Contractor is acknow

ledging the insurance requirem
ents, and is asserting 

that if aw
arded a w

ritten contract or purchase order, the vendor w
ill com

ply w
ith all insurance requirem

ents 
as specified herein w

ithin 10 days of request by the City.  Should the Contractor fail to subm
it the required 

insurance certificate w
ithin 10 days of request, vendor understands that they shall be deem

ed non-
responsive and forfeit any applicable bid bond. Contractor also acknow

ledges that in aw
ard of a contract, the 

bid specification and subsequent purchase order constitutes a w
ritten contract and all insurance 

requirem
ents are in effect. 

Services 
for 

construction 
projects, 

including 
but 

not 
lim

ited 
to: 

General 
Contractors, 

Dem
olition 

Contractors, U
tility Contractors, Building Contractors, Street and Road Contractors, etc. 

Contractor shall procure and m
aintain for the duration of the contract, insurance against claim

s for injuries 
to persons or dam

ages to property w
hich m

ay arise from
 or in connection w

ith the perform
ance of the w

ork 
hereunder by the vendor, his agents, representatives, em

ployees or subcontractors. The cost of such 
insurance shall be included in the Contractor’s bid. A certificate of insurance and endorsem

ent pages 
m

eeting all requirem
ents and provisions outlined herein shall be provided to the City prior to any services 

being perform
ed or rendered. Renew

al certificates shall also be supplied upon expiration.  The City, at its 
ow

n discretion, m
ay require a certified copy of the policy. 

The Contractor shall obtain and m
aintain the m

inim
um

 insurance coverage set forth in this section.  By 
requiring such m

inim
um

 insurance, O
w

ner shall not be deem
ed or construed to have assessed the risk that 

m
ay or m

ay not be applicable to the Contractor.  The Contractor shall assess its ow
n risks and if it deem

s 
appropriate and/or prudent, m

aintain higher lim
its and/or broader coverage.  The Contractor is not relieved 

of any liability or other obligation assum
ed or pursuant to the Contract by reason of its failure to obtain or 

m
aintain insurance in sufficient am

ounts, durations, or types.   The insurance requirem
ents listed below

 do 
not replace any w

arranty or surety (perform
ance, paym

ent, or m
aintenance) bonds if required by preceding 

or subsequent sections of this contract 

All insurance com
panies and coverage m

ust be authorized by the Texas Departm
ent of Insurance to 

transact business in the State of Texas and m
ust be acceptable to the City of Forney. 

M
IN

IM
U

M
 IN

SU
RAN

CE AN
D BO

N
DIN

G
 REQ

U
IREM

EN
TS 

A.
Purpose
The O

w
ner seeks com

prehensive insurance and bonding protection w
ith lim

its adequate to respond
to exposure confronting the O

w
ner, the Engineer, and any other public entity (herein “Public Entity”) in

w
hich the w

ork is undertaken.

B.
Conditions Applicable to All Policies:

1.
Q

ualifications of Insurers: Insurers shall be duly licensed or approved non-adm
itted carriers and

com
ply w

ith all applicable state insurance law
s and requirem

ents of duly constituted insurance
regulatory authorities.

2.
Insurance Com

pany Rating: Insurers shall m
aintain an A.M

. Best Insurance Guide rating of at least
B+VI, or better. Surplus lines carriers shall m

aintain an A.M
. Best Insurance Guide rating of at least

A+VI.
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3.
Signatories on Certificates of Insurance and Bond Pow

er of Attorney or Attorney-In-Fact: O
nly agents

licensed by the Texas Departm
ent of Insurance (TDI) to conduct business in the State of Texas, and

appointed by the TDI to the com
pany affording coverage m

ay be a signatory on the Certificate of
Insurance and Bond Pow

er of Attorney or Attorney-In-Fact (verification w
ith TDI w

ill be required).
In the case of surplus lines carriers or non-adm

itted carriers only agents licensed as surplus lines
agents m

ay sign a Certificate of Insurance on behalf of the surplus lines carrier or non-adm
itted

carrier affording coverage (verification w
ith TDI w

ill be required).

4.
Cancellation Notice: The O

w
ner shall be given at least 30 days’ notice by certified m

ail before the
cancellation, or any m

aterial change in coverage.

5.
Additional Insured: W

ith the exception of W
orkers’ Com

pensation policies, the O
w

ner, or Public
Entity, and Engineer shall be nam

ed as additional insureds.

6.
W

aiver of Subrogation: All policies m
ust include a W

aiver of Subrogation in favor of the O
w

ner.

7.
Certificate Holder: The O

w
ner shall be listed as a certificate holder.

8.
Deductibles: Deductibles m

ay not exceed $1,000, unless approved by the O
w

ner.

9.
O

ccurrence Policy:  Insurers m
ust furnish “occurrence” policies.

10.
These requirem

ents are in addition to the requirem
ents adopted by the Texas section of the Am

erican
Society of Civil Engineers.

11.
The O

w
ner reserves the right to m

odify these requirem
ents in the event it deem

s said m
odifications(s)

to be appropriate.

C
.

Com
prehensive General Liability (CGL) (including independent contractor’s liability, com

pleted operations
and contract liability)

1.
M

inim
um

 Policy Lim
its (m

inim
um

 com
bined single lim

its (CSL) for bodily injury and property dam
age)

a.
$1,000,000 per occurrence

b.
$2,000,000 general aggregate

c.
$2,000,000 aggregate for products and com

pleted operations coverage

2.
O

w
ner’s and Contractor’s Protective Liability Coverage (O

C&
P): M

inim
um

 policy lim
its of $1,000,000

3.
XCU

:  XCU exclusions m
ust be rem

oved from
 the policy.

4.
Contractual Liability Insurance: If surplus lines policy, any non-standard exclusions m

ust be attached
to Certificate of Insurance. 

5.
Policy Exclusions: Certificate of Insurance m

ust identify all policy exclusions (i.e., pollution, punitive
dam

ages, subcontractors).

D
.

Com
prehensive Auto and Truck Liability Insurance - M

inim
um

 CLS policy lim
its for bodily injury and

property dam
age 

1.
$500,000 per occurrence
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2.
$1,000,000 aggregate for vehicles w

ith gross w
eight of 26,000 lbs. or m

ore.

3.
Coverage shall be afforded for hired and non-ow

ned autos.

E.
W

orkers’ Com
pensation

1.
Authority to do Business in Texas: Insurance carrier m

usts be authorized to conduct business in the
State of Texas or m

ust obtain a Texas endorsem
ent.

2.
Policy Lim

its: M
aintain m

inim
um

 statutory policy lim
its $100,000/$100,000/ $500,000

3.
W

aiver of Subrogation: Policy m
ust include a w

aiver of subrogation in favor of the O
w

ner.

4.
Certificate Holder: The O

w
ner m

ust be listed as a certificate holder.

5.
Staff Leasing Agreem

ent:

In the event of a staff leasing agreem
ent:

a.
Staff leasing com

pany m
ust furnish a Certificate of Insurance.

b.
Staff leasing com

pany m
ust be licensed.

c.
Staff services agreem

ent m
ust m

eet the requirem
ents of Section 91.032 of the Texas Labor

Code.
d.

The Contractor m
ust represent in w

riting that only em
ployees covered under the staff

services agreem
ent w

ill w
ork on the project.

e.
Contractor and staff leasing com

pany m
ust furnish the O

w
ner w

ith 30 days advance w
ritten

notice of either parties’ intent to term
inate the staff services agreem

ent.

F.
Perform

ance, Paym
ent and M

aintenance Bonds:
1.

A surety com
pany shall be listed on Treasury Circular 570. In determ

ining w
hether the surety on the

bond holds a certificate of authority from
 the U

nited States Secretary of the Treasury, a party m
ay

conclusively rely on the list of com
panies holding certificates of authority as acceptable sureties on

federal bonds published in the Federal Register by the U
nited States Departm

ent of the Treasury
covering the date on w

hich the bond w
as executed.

2.
A bond that is m

ade, given, tendered, or filed m
ay be executed only by a surety com

pany that is
authorized and adm

itted to w
rite surety bonds in the State of Texas.

3.
The bonds shall be effective for at least tw

o years from
 the date final paym

ent is m
ade.

4.
Signatories on Certificates of Insurance and Bond Pow

er of Attorney or Attorney-In-Fact – O
nly

agents licensed by the Texas Departm
ent of Insurance (TDI) to conduct business in the State of

Texas, and appointed by TDI to the com
pany affording coverage m

ay be a signatory on the Bond
(verification w

ith TDI w
ill be required).

5.
Bonding com

pany shall m
aintain an A.M

. Best rating of A+V or better.

VERIFICATIO
N

 O
F CO

VERAG
E 

Contractor shall provide the City w
ith certificates of insurance indication coverages required. The 

certificates are to be signed by a person authorized by that insurer to bind coverage on its behalf. 
Certificates of Insurance m

ust be approved by the Texas Departm
ent of Insurance. City w

ill not accept 
M

em
orandum

s of Insurance or Binders as proof of insurance. The City of Forney reserves the right to 
require com

plete, certified copies of all required insurance policies at any tim
e.  
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CITY OF FORNEY, TEXAS

RESOLUTION NO. 21- 31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORNEY, TEXAS
AWARDING A CONTRACT FOR SERVICES TO ANDERSON ASPHALT  &

CONCRETE PAVING,  LLC FOR ASPHALT MAINTENANCE SERVICES AND

MATERIALS SERVICES WITHIN THE CITY OF FORNEY; AUTHORIZING THE
CITY MANAGER TO TAKE ALL ACTION NECESSARY TO COMPLY WITH THIS

RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Forney, Texas (the "City") desires to award a contract for services
and execute an agreement between the City of Forney and Anderson Asphalt& Concrete Paving,
LLC for asphalt maintenance services and materials within the City of Forney.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FORNEY, TEXAS:

Section 1.     The above and foregoing premises are true and correct and are
incorporated herein and made part hereof for all purposes.

Section 2.     The bid for asphalt maintenance services and materials within the City of
Forney is hereby awarded to Anderson Asphalt & Concrete Paving, LLC and the City Manager is
authorized to enter into an Agreement for the services.

Section 3.     This Resolution shall take effect immediately from and after its passage.

PASSED LAND APPRO)       BY THE CITY COUNCIL OF THE CITY OF FORNEY,
TEXAS, this L      day of 2021.

ATTEST:   Mary Penn,   a

XV114161 6-06k) 
0%  of FO

11°

eick
Dorothy Bro s, City Secretary WIt'

s

exist's,.
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May 6, 2021 
 
 
Cory Henneberg 
Anderson Asphalt & Concrete Paving, LLC 
11343 Mathis Street 
Dallas, TX 75229 
 
 
Reference: 2021 Annual Price Agreement Contract - Asphalt  
Bid # RFP 2021-004   -    Notice to Award Contract 
   
 
Dear Mr. Henneberg: 
 
On May 4, 2021, the City Council awarded the contract to Anderson Asphalt & Concrete Paving, 
LLC for the above-referenced project.  
 
Please execute the following enclosed documents and return them to our office: 

 
1. Standard Form of Agreement 
2. Performance Bond (as needed with each approved Work Order) 
3. Payment Bond (as needed with each approved Work Order) 
4. Insurance Information 
5. Vendor Information Sheet 
6. W-9 Form 
7. Complete Form 1295  

 
Please print two sets of the contract documents and return two executed original sets to our office. 
The City also requires documentation for the proof of the insurance coverage, a copy of the 
minimum insurance and bonding requirements is attached for your convenience. 
Please make sure to include two (2) copies of the Certificates of Insurance.   
 
Upon receiving the contract documents from you, we will obtain the City Manager’s signature 
and return two executed copies to you. 

 
Should you have any questions, please contact my office at 972-552-6561. 
 
Sincerely, 
 
 
 
Candy McQuiston, 
Manager of Capital Improvement Program 

C  I  T  Y      O  F      F  O  R  N  E  Y 
 
E  N  G  I  N  E  E  R  I  N  G    D  E  P  A  R  T  M  E  N  T 
 

Capital Improvement Program 
 
P.O. Box 826 
402 N. Bois d’Arc St. 
Forney, TX  75126 
 
972.552.6561  P 
469.689.0719  F 
 
cmcquiston@forneytx.gov 
cityofforney.org 
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EXHIBIT “F”: 

STANDARD FORM OF AGREEMENT 

STATE OF TEXAS } 

COUNTY OF KAUFMAN } 

THIS AGREEMENT, made and entered into this the 4th day of May, A.D. 2021, by and between 
the City of Forney, of the County of Kaufman and State of Texas acting through its Mayor, thereunto 
duly authorized    so    to    do,    Party    of    the    First     Part,     hereinafter     termed     OWNER,     
and Anderson Asphalt & Concrete Paving, LLC of the City of Dallas, County of Dallas and State of Texas, 
Party of the Second Part, hereinafter termed CONTRACTOR. 

WITNESSETH: That for and in consideration of the payments and agreements hereinafter 
mentioned, to be made and performed by the Party of the First Part (OWNER), and under the conditions 
expressed in the bond bearing even date herewith, the said Party of the Second Part (CONTRACTOR), 
hereby agrees with the said Party of the First Part (OWNER) to commence and complete the construction 
of certain improvements described as follows: 

ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE and MATERIALS
CITY OF FORNEY, TX (Various Locations) 

AGREEMENT# RFP 2021-004

and all extra work in connection therewith, under the terms as stated in the General Conditions of the 
Agreement and at his (or their) own proper cost and expense to furnish all the materials, supplies, 
machinery, equipment, tools, superintendence, labor, insurance and other accessories and services 
necessary to complete the said construction, in accordance with the conditions and prices stated in the 
Proposal attached hereto, and in accordance with the Request for Proposals, General and Special 
Conditions of Agreement, Plans and other drawings and printed or written explanatory matter thereof, 
and the Specifications and addenda therefor, as prepared by City of Forney, herein entitled the ENGINEER, 
each of which has been identified by the CONTRACTOR and the ENGINEER, together with the 
CONTRACTOR'S written Proposal, the General Conditions of the Agreement, and the Performance and 
Payment Bonds hereto attached; all of which are made a part hereof and collectively evidence and 
constitute the entire contract. 

The CONTRACTOR hereby agrees to commence work within ten (10) days after the date written 
notice to do so shall have been given to him, and to substantially complete the same in accordance with 
the terms of the individual work orders, subject to such extensions of time as are provided by the General 
and Special Conditions. 

THE OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the 
proposal, which forms a part of this contract, such payments to be subject to the General and Special 
Conditions of the contract. 

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year 
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EXHIBIT ”H”:   

PERFORMANCE BOND 

Bond No. 

STATE OF TEXAS § 

COUNTY OF KAUFMAN § 

KNOWN ALL MEN BY THESE PRESENTS: That                              (“Principal”) of the City of _______,  
County       of      _________,       and       State       of       Texas,       as       principal,       and __   (“Surety”), 
authorized and licensed  under the laws of the State of Texas to act as surety on bonds for principals, as 
surety, are held and firmly bound unto the City of Forney, Texas (“Owner”), in the penal sum of 
_________________________________Dollars and Zero Cents ($_______________.00), for the payment 
whereof said Principal and Surety bind themselves and their heirs, administrators, executors, successors 
and assigns, jointly and severally: 

WHEREAS, Principal has entered into that certain written contract with Owner dated the ___ day of 
__________, 2021, including all documents referred to and/or made a part thereof, such as the plans, general 
and special conditions, specifications and drawings (collectively, the “Contract”), which Contract is hereby 
referred to herein and made a part hereof as fully and to the same extent as if copied at length herein, for 
the following public works project.  This Bond shall automatically be increased by the amount of any 
Change Order or Supplemental Agreement which increases the Contract price, but in no event shall a 
Change Order or Supplemental Agreement which reduces the Contract price decrease the penal sum of this 
Bond. 

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the Principal entered into 
a certain Contract with the City of Forney, dated the    of                       , A.D. 
20___, which is made part hereof by reference, for the construction of certain public improvements that 
are generally described as follows: 

ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE and MATERIALS 
CITY OF FORNEY, TX (Various Locations) 

AGREEMENT# RFP 2021-004 

WORK ORDER # ___________ 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal shall fully and faithfully 
perform all the terms, covenants and conditions of the Contract, and shall fully indemnify and save 
harmless Owner from all costs and damages which Owner may suffer by reason of any Principal default, 
and reimburse and repay Owner all outlay and expense which Owner may incur in making good such 
default, then this obligation shall be null and void; otherwise to remain in full force and effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas 
Government Code, as amended, and all liabilities on this bond shall be determined in accordance with the 
provisions of said statute to the same extent as if it were copied at length herein. 

PROVIDED FURTHER, that Surety, for value received, stipulates and agrees that no change, extension 
of 

Page 46 of 58

210

Meeting Date: 03/19/2024 Item 6.



Page 47 of 58

time, alteration or addition to the terms, covenants and conditions of the Contract, or to the work 
performed thereunder, shall in any way affect its obligation on this bond, and it does hereby waive notice 
of any such change, extension of time, alteration or addition to the terms, covenants and conditions of 
the Contractor to the work performed thereunder. 

PROVIDED FURTHER, that the penal sum of this bond shall automatically be increased by the amount of 
any change order or supplemental agreement which increases the Contract price, but in no event shall a 
change order or supplemental agreement which reduces the Contract price decrease the penal sum of this 
bond. 

PROVIDED FURTHER, that Surety agrees that the bond provides for the repairs and/or replacement of all 
defects due to faulty materials and workmanship that appear within a period of two (2) years from the 
date of completion and acceptance of the improvements by the Owner. 

The undersigned agent of Surety is hereby designated by Surety as the Resident Agent in    
County to whom any requisite notices may be delivered and upon whom service of process may be had in 
matters arising out of this bond. 

IN WITNESS WHEREOF, Principal and Surety have signed and sealed this instrument this day _____ of, 
2021. 

PRINCIPAL SURETY 

By: By: 

Printed or Typed Name Printed or Typed Name 

Title Title 

Address: Mailing Address: 
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Physical Address (if not same as mailing address): 

Telephone Number (including area code): 

Email Address: 

Texas Department of Insurance Toll-Free Telephone Number (address of Surety to which any notice of 
claim should be sent may be obtained from the Texas Department of Insurance by calling this 
number): 
1-800-252-3439

The name and address of the Resident Agent of Surety in Texas is: 
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EXHIBIT ”I”: 

PAYMENT BOND 

Bond No. 

STATE OF TEXAS § 

COUNTY OF KAUFMAN § 

KNOWN ALL MEN BY THESE PRESENTS: _______________________________________(“Principal”) of 
the City of ____________________,       County       of     _____________________,       and       State       of   
Texas,       as       principal,       and _____________________________ (“Surety”), authorized and licensed 
under the laws of the State of Texas to act as surety on bonds for principals, as surety, are held and firmly 
bound unto the City of Forney, Texas (“Owner”), in the penal sum of 
__________________________________________Dollars and Zero Cents ($_________________.00), for 
the payment whereof said Principal and Surety bind themselves and their heirs, administrators, executors, 
successors and assigns, jointly and severally: 

WHEREAS, Principal has entered into that certain written contract with Owner dated the ____ day of 
________, 2021, including all documents referred to and/or made a part thereof, such as the plans, general 
and special conditions, specifications and drawings (collectively, the “Contract”), which Contract is referred 
to herein and made a part hereof as fully and to the same extent as if copied at length herein, for the 
following public works project. This Bond shall automatically be increased by the amount of any Change 
Order or Supplemental Agreement which increases the Contract price, but in no event shall a Change 
Order or Supplemental Agreement which reduces the Contract price decrease the penal sum of this Bond. 

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the Principal entered into 
a certain Contract with the City of Forney, dated the    of                          , 
A.D. 20___, which is made part hereof by reference, for the construction of certain public improvements 
that are generally described as follows:

ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE and MATERIALS 
CITY OF FORNEY, TX (Various Locations) 

AGREEMENT# RFP 2021-004 

WORK ORDER # ___________ 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal and its 
subcontractors shall well and faithfully make payment to each and every claimant, as defined in Chapter 
2253 of the Texas Government Code, as amended, supplying labor or materials in the prosecution of the 
work under the Contract, then this obligation shall be null and void; otherwise to remain in full force and 
effect. 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas 
Government Code, as amended, and all liabilities on this bond shall be determined in accordance with the 
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provisions of said statute to the same extent as if it were copied at length herein. 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition 
to the terms, covenants and conditions of the Contract, or to the work performed thereunder, shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of 
time, alteration or addition to the terms, covenants and conditions of the Contractor to the work 
performed thereunder.

IN WITNESS WHEREOF, Principal and Surety have signed and sealed this instrument this day _____ of, 
2021. 

PRINCIPAL SURETY 

By: By: 

Printed or Typed Name Printed or Typed Name 

Title Title 

Address: Mailing Address: 

Physical Address (if not same as mailing address): 

Telephone Number (including area code): 
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Email Address: 

Texas Department of Insurance Toll-Free Telephone Number (address of Surety to which any notice of 
claim should be sent may be obtained from the Texas Department of Insurance by calling this 
number): 
1-800-252-3439

The name and address of the Resident Agent of Surety in Texas is: 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

3. Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

5. Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

8. Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the

235

Meeting Date: 03/19/2024 Item 6.



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 2 of 70 

requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; contesting Engineer’s decision regarding a Change Proposal; 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic Document—Any Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement.

23. Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

24. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

27. Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

30. Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

32. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change Directive—A written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” 
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” 
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6.

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

F. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

G. Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c) 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, Contractor’s performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 

249

Meeting Date: 03/19/2024 Item 6.



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 16 of 70 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s 
findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
Engineer’s written findings, conclusions, and recommendations, in whole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of Engineer’s 
review or Owner’s issuance of its statement to Contractor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or incomplete, Contractor’s remedies are limited to those set forth in this 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditions as additional insureds on Contractor’s liability 
policies) on each Subcontractor’s commercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

B. Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

D. Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the builder’s risk and other policies of insurance 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it an “or equal” item. For 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

262

Meeting Date: 03/19/2024 Item 6.



EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 29 of 70 

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and

4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete 
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and

3) be suited to the same use as the item specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from the item specified; and

2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I. Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

J. The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

C. Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer.
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7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. 
Any Owner’s safety programs that are applicable to the Work are identified or included in the 
Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 
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I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
Contractor’s response, a Work Change Directive or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings

a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples

a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

F. Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

G. Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

C. Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 
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9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 
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E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 
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ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 

280

Meeting Date: 03/19/2024 Item 6.



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 47 of 70 

B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
the adjustment in Contractor’s fee will be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complete, and that to the best of Contractor’s knowledge 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same 
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all Contractor’s accounts, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in Contractor’s costs to perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of Contractor’s 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense 
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
have been applied to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of 
the executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to 
the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
title defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
Contractor within 30 days of Owner’s receipt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;

2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

C. If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

D. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 

ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located.

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SC-1.01 

SUPPLEMENTARY CONDITIONS TO THE CONSTRUCTION CONTRACT 

Definitions -Add the following paragraphs: 

52. Written Notice - Written notice shall be deemed to have been duly served if delivered in person
to the individual or to a member of the firm or to an officer of the corporation for whom it is
intended, or if delivered at or sent by registered mail to the last business address known to him
who gives the notice.

53. Extra Work - The term "Extra Work" as used in this contract shall be understood to mean and
include all work that may be required by the Engineer or Owner to be done by the Contractor to
accomplish any change, alteration or addition to the work shown upon the plans, or reasonably
implied by the specifications, and not covered by the Contractor's Proposal, except as provided
under Section 3.04, herein.

54. Working Day - A "Working Day" is defined as any day not including Saturdays, Sundays or any
legal holidays, in which weather or other conditions, not under the control of the CONTRACTOR,
will permit construction of the principal units of the work for a period of not less than seven (7)
hours between 7:00 a.m. and 6:00 p.m.

55. Calendar Day- "Calendar Day" is any day of the week or month, no days being excepted.

56. Substantially Complete - By the term "substantially completed" is meant that the structure has
been made suitable for use or occupancy or the facility is in condition to serve its intended
purpose, but still may require minor miscellaneous work and adjustment.

SC-3.03,B Reporting and Resolving Discrepancies -Add the following paragraph: 

2. As provided in Article 3.03,A of the General Conditions, the Contractor is responsible for
reporting discrepancies in the Contract Documents to the Engineer for interpretation and
instructions. However, should the Contractor fail to report the discrepancy to the
Engineer, the Contract Documents shall be interpreted in the following order with the first­
listed elements having priority over subsequently listed elements:

a. Signed Agreement

b. Performance and Payment Bonds

c. Special Bonds (if any),

d. Proposal

e. Supplementary Conditions of the Construction Contract

f. Request for Proposals (Advertisement)

g. Technical Specifications

h. General Conditions of the Construction Contract

i. Plans

In the event differing degrees of performance are required by any of Contract 
Documents, the more stringent requirement, as determined by the Engineer, will be 
enforced. In cases of dimensional discrepancies, annotated and calculated dimensions 
shall govern over scaled dimensions. 
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SC-5.06 Property Insurance -Add the following paragraph: 

F. All losses or damage arising out of the nature of the work; or from the action of the elements,
or from groundwater, or from any unusual obstruction or difficulty, or any other natural or
existing circumstances either known or unforeseen, which may be encountered in the
prosecution of the work, shall be sustained and borne by the Contractor at his own cost and
expense.

SC-6.02 Labor, Working Hours-Add the following paragraph:

C. The Contractor shall employ only competent, efficient workers and shall not use any unfit
person on the work or one not skilled in the work assigned to him; and shall at all times
maintain good order among his employees.

Whenever the Owner shall inform the Contractor in writing that, in his opinion, any employee
is unfit, unskilled, disobedient or is disrupting the orderly progress of the work, such
employee shall be removed from the work and shall not again be employed on it.

Under urgent circumstances, the Owner may orally require immediate removal of an
employee for cause, to be followed by written confirmation.

SC-6.03 Services, Materials, and Equipment -Add the following paragraphs:

D. Unless otherwise expressly provided in the contract drawings or specification, the work shall
be performed according to the best modern practice with materials and workmanship of the
highest quality and suitable for their purpose. The Owner shall judge and determine the
Contractor's compliance with these requirements. All materials used in the construction of
this project shall be new.

E. All materials salvaged from the Owner's property shall remain the property of the Owner. The
Contractor shall take reasonable care not to damage materials which are to be removed as a
part of this construction. Should the Owner decline to accept the salvaged materials, the
Contractor shall dispose of the materials as described herein for construction debris.

SC-6.09 Laws and Regulations - Add the following paragraphs: 

D. The contractor shall fully comply with all local, state and federal codes and ordinances
applicable to this contract and the work to be done thereunder, which exist or which may be
enacted later by governmental bodies having jurisdiction or authority for such enactment.

E. Codes and ordinances having jurisdiction and specified codes shall serve as minimum
requirements, but, if the contract documents indicate requirements which are in excess of
those minimum requirements, then the requirements of the contract documents shall be
followed. Should there be any conflicts between the contract documents and codes, or any
ordinances, report these with the bid.

SC-6.10 Taxes -Add the following paragraph: 

B. This contract is issued by an organization that qualifies for exemption pursuant to the
provisions of Section 151.309 of VTCA Tax Code. According to amended Section 151.311 of
the VTCA Tax Code, the Contractor performing this separated contract is considered a seller
of the materials that will remain as an improvement to the realty on this project. To be exempt
from sales tax on these materials, the Contractor must issue a resale certificate to its
supplier(s) and obtain an exemption certificate from the Owner.
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SC- 6.19 Contractor's General Warranty and Guarantee-Add the following paragraph: 

D. All subcontractors', manufacturers' and suppliers' warranties and guarantees, express or
implied, respecting any part of the work and any materials used therein, shall be obtained
and enforced by the Contractor for the benefit of the Owner without the necessity of separate
transfer or assignment thereof; provided, that if directed by the Engineer, the Contractor shall
assign such warranties and guarantees in writing to the Owner.

SC-8 Owner's Responsibilities -Add the following section:

8.13 Collateral Contracts 

The Owner agrees to provide by separate contract or otherwise, all labor and material 
essential to the completion of the work specifically excluded from this contract, in such a 
manner as not to delay the progress of the work, or damage said Contractor, except where 
such delays are specifically mentioned elsewhere in the Contract Documents. 

SC-9.04 Authorized Variations in Work -Add the following paragraph: 

SC-10 

C. No verbal conversation, understanding or agreement with any officer or employee or
agent of the Owner, either before or after the execution of the contract, shall affect or
modify any of the terms, conditions or obligations contained in the contract documents.

Changes in the Work; Claims-Add the following section: 

10.06 Extra Work 

It is agreed that the basis to compensation to the Contractor for work either added or deleted 
by a Change Order or for which a claim for Extra Work is made shall be determined by one or 
more of the following methods: 

Method "A" - by agreed unit prices; or 

Method "B" - by agreed lump sum; or 

Method "C" - If neither Method "A" nor Method "B" is agreed upon before the Extra 
Work is commenced or afterward, at the Owner's choosing, then the Contractor shall be 
paid the "actual field cost" of the work, plus fifteen (15) percent. 

In the event said Extra Work be performed and paid for under Method "C", then the 
provisions of this paragraph shall apply and the "actual field cost" is hereby defined to include 
the cost to the Contractor of all workmen, such as foreman, timekeepers, mechanics and 
laborers, and materials, supplies, teams, trucks, rentals on machinery and equipment, for the 
time actually employed or used on such Extra Work, plus actual transportation charges 
necessarily incurred, together with all power, fuel, lubricants, water and similar operating 
expenses, also all necessary incidental expenses incurred directly on account of such Extra 
Work, including Social Security, Old Age Benefits and other payroll taxes, and, a rateable 
proportion of premiums on Performance and Payment Bonds and Maintenance Bonds, Public 
Liability and Property Damage and Workmen's Compensation, and all other insurance as 
may be required by any law or ordinance, or directed by the Owner, or by them agreed to. 
The ENGINEER may direct the from in which accounts of the "actual field cost" shall be kept 
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and the records of these accounts shall be made available to the Engineer. The Engineer or 
Owner may also specify in writing, before the work commences, the method of doing the 
work and the type and kind of machinery and equipment to be used; otherwise these matters 
shall be determined by the Contractor. Unless otherwise agreed upon, the prices for the use 
of machinery and equipment shall be determined by using 100 per cent, unless otherwise 
specified, of the latest schedule of Equipment Ownership Expense adopted by the 
Associated General Contractors of America. Where practicable the terms and prices for the 
use of machinery and equipment shall be incorporated in the Written Extra Work Order. The 
fifteen (15%) per cent of the "actual field cost" to be paid the Contractor shall cover and 
compensate him for his profit, overhead, general superintendence and field office expense, 
and all other elements of cost and expense not embraced within the "actual field cost" as 
herein defined, save that where the Contractor's Camp or Field Office must be maintained 
primarily on account of such Extra Work; then the cost to maintain and operate the same 
shall be included in the "actual field cost." 

No claim for Extra Work of any kind will be allowed unless ordered in writing by the Engineer. 
In case any orders or instructions, either oral or written, appear to the Contractor to involve 
Extra Work for which he should receive compensation or an adjustment in the construction 
time, he shall make written request to the Engineer for written order authorizing such Extra 
Work. Should a difference of opinion arise as to what does or does not constitute Extra 
Work, or as to the payment therefor, and the Engineer insists upon its performance, the 
Contractor shall proceed with the work after making written request for written order and shall 
keep an accurate account of the "actual field cost" thereof, as provided under Method "C". 

SC-13.07 Correction Period 

In this section, change the words "Substantial Completion" to read "Certificate of Completion 
and Acceptance". 

SC-14.02 Progress Payments 

Change paragraph A.3 to read: 

3. When progress payments are made, the Owner shall then pay the Contractor the total
amount for Work completed in the approved Application for Payment, less 5 percent of
the amount thereof, which 10 percent shall be retained until final payment, and further
less all previous payments and all further sums that may be retained by the Owner under
the terms of this Agreement.

Change paragraph C.1 to read: 

1. Fifteen days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended will ( subject to the provisions of Paragraph

14.02.D) become due, and when due will be paid by Owner to Contractor.

SC-14.06 Final Inspection - Add the following paragraph: 

8. If the work is found to be completed in accordance with the Contract Documents, the
Engineer, when requested to do so by the Contractor, shall issue to the Owner and the
Contractor the Certificate of Completion and Acceptance or to advise the Contractor in writing
of the reason for non-acceptance. All project warranties and guarantees shall begin not
before the date the Certificate of Completion and Acceptance is issued by the Engineer.
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SC-14.07 Final Payment- Add the following paragraphs: 

D. Payments Withheld

The Owner may, on account of subsequently discovered evidence, withhold or nullify the
whole or part of any certificate to such extent as may be necessary to protect the Owner from
loss on account of:

1. Defective work not remedied.

2. Claims filed or reasonable evidence indicating probable filing of claims.

3. Failure of the Contractor to make payments properly to sub-contractors or for
material or labor.

4. Damage to another contractor.

5. Reasonable doubt that the work can be completed for the unpaid balance of the
contract amount.

6. Reasonable indication that the work will not be completed within the contract
time.

When the above grounds are removed or the Contractor provides a Surety Bond satisfactory 
to the Owner, which will protect the Owner in the amount withheld, payment shall be made for 
amounts withheld because of them. 

E. Delayed Payments

Should the Owner fail to make payment to the Contractor of the sum named in any partial or
final statement, when payment is due, then the Owner shall pay to the Contractor, in addition
to the sum shown as due by such statement, interest thereon at the rate of six (6) per cent
per annum, unless otherwise specified, from date due as provided under "Progress
Payments" and "Final Payment," until fully paid, which shall fully liquidate any injury to the
Contractor growing out of such delay in payment, but the right is expressly reserved to the
Contractor in the event payments be not promptly made, as provided under "Progress
Payments," to at any time thereafter treat the contract as abandoned by the Owner and
recover compensation, as provided under "Abandonment by Contractor'' or "Abandonment by
Owner," unless such payments are withheld in accordance with the provisions of "Payment
Withheld."

F. Payment for Labor and Materials; No Liens

The Contractor for himself or any of his subcontractors shall pay all indebtedness that may
become due to any person, firm or corporation having furnished labor, material or both in the
performance of this contract. It shall be the responsibility of each person, firm or corporation
claiming to have furnished labor, materials or both, in connection with this contract, to protect
his or its interest in the manner prescribed by applicable laws of the State of Texas; provided,
however that as this contract provides for a public works project, no lien of any kind shall ever
exist or be placed against the work or any portion thereof, or any public funds or retainage
held by the Owner; and any subcontractor shall look solely to the Contractor and the payment
bond surety, and not the Owner, for payment of any outstanding amounts due for labor,
materials or any other indebtedness in connection with the work.

SECTION VII, Sub-page 5 of 9
310

Meeting Date: 03/19/2024 Item 6.



SC-14 Payments to Contractor and Completion -Add Sections 14.10 and 14.11 as follows: 

14.10 Delays; Extension of Time; Liquidated Damages 

The Contractor shall be entitled to an extension of working time under this contract only when 
claim for such extension is submitted to the Owner in writing by the Contractor within seven 
days from and after the time when any alleged cause of delay shall occur; and then only 
when such time is approved by the Owner. In adjusting the contract working time for the 
completion of the project, unforeseeable causes beyond the control and without the fault or 
negligence of the Contractor, including but not restricted to inability to obtain supplies and 
materials, acts of God, or the public enemy, acts of the Owner, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, unusually severe weather conditions or 
delays of subcontractors due to such causes beyond their control shall be taken into 
consideration. 

If the satisfactory execution and completion of the contract should require work and materials 
in greater amounts or quantities than those set forth in the contract, requiring more time for 
completion than the anticipated time, then the contract working time shall be equitably 
increased, but not more than in the same proportion as the cost of the additional work bears 
to the cost of the original work contracted. No allowances shall be made for delays or 
suspension of the performance of the work due to the fault of the Contractor. 

No adjustment to working time shall be made if, concurrently with the equitable cause for 
delay, there existed a cause for delay due to the fault or negligence of the Contractor, his 
agents, employees or subcontractors; and no adjustment shall be made to the contract price 
and the Contractor shall not be entitled to claim or receive any additional compensation as a 
result of or arising out of any delay resulting in adjustment to the working time hereunder, 
including delays caused by the acts or negligence of the Owner. Notwithstanding any other 
provision of the contract documents, all claims for extension of working time must be 
submitted in accordance with paragraph 12.03, and no act of the Owner shall be deemed a 
waiver or entitlement of such extension. 

14.11 Liquidated damages for failure to complete on time: 

SC-15 

The amount of liquidated damages for this project is$ 500.00 per calendar day. 

The sum of money thus deducted for such delay, failure or noncompletion is not to be 
considered as a penalty, but shall be deemed, taken and treated as reasonable liquidated 
damages, per calendar day that the Contractor shall be in default after the time stipulated in 
the contract by and between Owner and Contractor because of the impracticability and 
extreme difficulty of fixing and ascertaining the actual damages the Owner in· such event 
would sustain; and said amounts are agreed to be the amounts of damages which the Owner 
would sustain and which shall be retained from the monies due, or that may become due, the 
Contractor under this contract; and if said monies are insufficient to cover the amount owing, 
then the Contractor or his surety shall pay any additional amounts due. 

Where there are multiple items of work that each have a separate time of completion, 
liquidated damages shall be applied to each time of completion. Liquidated damages shall 
be applied for each day from the specified time of completion until the requirements for that 
item of work have been met. 

Suspension of Work and Termination -Add the following sections: 

15.05 Termination of Contract in Case of National Emergency 

Whenever, because of a national emergency, so declared by the President of the United 
States or other lawful authority, it becomes impossible for the Contractor to obtain all the 
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necessary labor, material and equipment for the prosecution of the work with reasonable 
continuity for a period of two months, the Contractor shall within seven (7) days notify the 
Owner in writing, giving a detailed statement of the efforts which have been made and listing 
all necessary items of labor, material and equipment not obtainable. If, after investigation, 
the Owner finds that such conditions exist and that the inability of the Contractor to proceed is 
not attributable in whole or in part to the fault or neglect of the Contractor, then if the Owner 
cannot after reasonable effort assist the Contractor in procuring and making available the 
necessary labor, materials and equipment within thirty (30) days, the Contractor may request 
the Owner to terminate the contract and the Owner shall within thirty (30) days comply with 
the request, and the termination shall be based on a final settlement, which shall include, but 
not be limited to, the payment for all work executed and any loss sustained upon any plant or 
materials and reasonable profit thereon, but not anticipated profits on work which has not 
been performed. 

15.06 Abandonment by Contractor 

In case the Contractor should abandon and fail or refuse to resume work within ten (10) days 
after written notification from the Owner, or the Engineer, or if the Contractor fails to comply 
with the orders of the Engineer, when such orders are consistent with the Contract 
Documents, then, and in that case, where performance and payment bonds exist, the 
Sureties on these bonds shall be notified in writing and directed to complete the work, and a 
copy of said notice shall be delivered to the Contractor. 

After receiving said notice of abandonment the Contractor shall not remove from the work 
any machinery, equipment, tools, materials or supplies then on the job, but the same, 
together with any materials and equipment under contract for the work, may be held for use 
on the work by the Owner or the Surety on the performance bond, or another contractor in 
completion of the work; and the Contractor shall not receive any rental or credit therefor 
(except when used in connection with Extra Work, where credit shall be allowed as provided 
for under Articles 10 and 12, it being understood that the use of such equipment and 
materials will ultimately reduce the cost to complete the work and be reflected in the final 
settlement. 

Where there is no performance bond provided or in case the Surety should fail to commence 
compliance with the notice for completion hereinbefore provided for, within ten (10) days after 
receipt of such notice, then the Owner may provide for completion of the work in either of the 
following elective manners: 

B. The Owner may thereupon employ such force of men and use such machinery,
equipment, tools, materials and supplies as said Owner may deem necessary to complete
the work and charge the expense of such labor, machinery, equipment, tools, materials
and supplies to said Contractor, and expense so charged shall be deducted and paid by
the Owner out of such moneys as may be due, or that may thereafter at any time become
due to the Contractor under and by virtue of this Agreement. In case such expense is less
than the sum which would have been payable under this contract, if the same had been
completed by the Contractor, then said Contractor shall receive the difference. In case
such expense is greater than the sum which would have been payable under this contract,
if the same had been completed by said Contractor, then the Contractor and/or his Surety
shall pay the amount of such excess to the Owner; or 

C. The Owner under sealed bids, after give (5) days notice published one or more
times in a newspaper having general circulation in the county of the location of the work,
may let the contract for the completion of the work under substantially the same terms and
conditions which are provided in this contract. In case any increase in cost to the Owner
under the new contract as compared to what would have been the cost under this
contract, such increase shall be charged to the Contractor and the Surety shall be and
remain bound therefor. However, should the cost to complete any such new contract
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prove to be less than what would have been the cost to complete under this contract, the 
Contractor and/or his Surety shall be credited therewith. When the work shall have been 
substantially completed the Contractor and his Surety shall be so notified and the 
Certificates of Completion and Acceptance shall be issued. A complete itemized 
statement of the contract accounts, certified to by the Engineer as being correct, shall 
then be prepared and delivered to the Contractor and his Surety, whereupon the 
Contractor and/or his Surety, or the Owner as the case may be, shall pay the balance due 
as reflected by said statement, within fifteen (15) days after the date of such Certificates of 
Completion and Acceptance. 

In the event the statement of accounts shows that the cost to complete the work is less 
than that which would have been the cost to the Owner had the work been completed by 
the Contractor under the terms of this contract; or when the Contractor and/or his Surety 
shall pay the balance shown to be due by them to the Owner, then all machinery, 
equipment, tools, materials or supplies left on the site of the work shall be turned over to 
the Contractor and/or his Surety. Should the cost to complete the work exceed the 
contract price, and the Contractor and/or his Surety fail to pay the amount due the Owner 
within the time designated hereinabove, and there remains any machinery, equipment, 
tools, materials or supplies on the site of the work, notice thereof, together with an 
itemized list of such equipment and materials, shall be mailed to the Contractor and his 
Surety at the respective addresses designated in this contract, provided, however, that 
actual written notice given in any manner will satisfy this condition. After mailing, or other 
giving of such notice, such property shall be held at the risk of the Contractor and his 
Surety subject only to the duty of the Owner to exercise ordinary care to protect such 
property. After fifteen (15) days from the date of said notice the Owner may sell such 
machinery, equipment, tools, materials or supplies and apply the net sum derived from 
such sale to the credit of the Contractor and his Surety. Such sale may be made at either 
public or private sale, with or without notice, as the Owner may elect. The Owner shall 
release any machinery, equipment, tools, materials, or supplies, which remain on the 
work, and belong to persons other than the Contractor or his Surety, to their proper 
owners. The books on all operations provided herein shall be open to the Contractor and 
his Surety. 

15.07 Abandonment by Owner 

In case the Owner shall fail to comply with the terms of this contract, and should fail or refuse 
to comply with said terms within ten (10) days after written notification by the Contractor, then 
the Contractor may suspend or wholly abandon the work, and may remove therefrom all 
machinery, tools and equipment, and all materials on the site of work that have not been 
included in payments to the Contractor and have not been wrought into the work. And 
thereupon the Engineer shall make an estimate of the total amount earned by the Contractor, 
which estimate shall include the value of all work actually completed by said Contractor (at 
the prices stated in the attached proposal where unit prices are used), the value of all partially 
completed work at a fair and equitable price, and the amount of all Extra Work performed at 
the prices agreed upon, or provided for by the terms of this contract, and a reasonable sum to 
cover the cost of any provisions made by the Contractor to carry the whole work to 
completion and which cannot be utilized. The Engineer shall then make a final statement of 
the balance due the Contractor by deducting from the above estimate all previous payments 
by the Owner and all other sums that may be retained by the Owner under the terms of this 
Agreement and shall certify same to the OWNER who shall pay to the Contractor on or 
before thirty (30) days after the date of the notification by the Contractor the balance shown 
by said final statement as due the Contractor, under the terms of this Agreement. 
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SC-17 Miscellaneous -Add the following sections: 

17.7 Assignments 

The Contractor shall not assign, transfer, convey or otherwise dispose of this contract, or his 
right to execute it, or his right, title or interest in it or any part thereof without the previous 
written consent of the surety company and the written approval of the Owner. 

17.8 Unlawful Provisions Deemed Stricken 

If this contract contains any unlawful provisions not an essential part of the contract and 
which shall not appear to have been a controlling or material inducement to the making 
thereof, such unlawful provisions shall be of no effect. Upon the application of either party, 
the unlawful part shall be considered stricken from the contract without affecting the 
remainder of the contract. 

17.9 Service of Notices 

The Owner and the Contractor shall each designate addresses where all notices, directions 
or other communication may be delivered, or to which they may be mailed. 

Notices to the surety or sureties on contract bonds shall be directed or delivered to the home 
office, or to the agent or agents who executed the bonds on behalf of the surety or sureties, 
or to their designated agent for delivery of notices. 

Actual delivery of any such notice, direction or communication to the aforesaid places, or 
depositing it in a postpaid wrapper addressed thereto in any post office regularly maintained 
by the United States Postal Service shall be conclusively deemed to be sufficient service 
thereof upon the above persons as of the date of such delivery or deposit. 

The designated addresses may be changed at any time by an instrument in writing executed 
by the party changing the addresses and delivered to the other party. 

Nothing herein contained shall, however, be deemed to preclude or tender inoperative the 
service of any notice, direction or communication upon the above parties personally, or, if the 
Contractor be a corporation, upon any officer or director thereof. 

17.10 All Legal Provisions Included 

It is the intent and agreement of the parties of this contract that all legal provisions of law 
required to be inserted herein, shall be and are inserted herein. If through mistake or 
oversight, however, any such provision is not herein inserted, or is not inserted in proper 
form, then upon application of either party, the contract shall be amended so as to strictly 
comply with the law and without prejudice to the rights of either party hereunder. 

17.11 No Waiver of Legal Rights 

Inspection by the Engineer, any order, measurement, quantity or certificate by the Engineer, 
any order by the Owner for payment of money, any payment for or acceptance of any work, 
any extension of time or possession taken by the Owner, shall not operate as a waiver of any 
provisions of the contract or any power therein reserved to the Owner of any rights or 
damages therein provided. Any waiver of any breach of contract shall not be held to be a 
waiver of any other or subsequent breach. The Owner reserves the right to correct any error 
that may be discovered in any estimate that may have been paid and to adjust the same to 
meet the requirements of the contract documents. The Owner reserves the right to recover 
by process of law sums as may be sufficient to correct any error or make good any deficiency 
in the work resulting from such error, dishonesty or collusion by the Contractor or his agents 
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and the Engineer or his assistants, discovered in the work after the final payment has been 
made. 

Neither final acceptance of the work, nor final payment, shall relieve the Contractor of the 
responsibility for faulty materials or workmanship, and the Contractor shall promptly remedy 
any defects due thereto and pay for any damage to other work resulting therefrom. Likewise, 
neither final acceptance nor final payment, nor partial or entire use or occupancy of the work 
by the Owner shall constitute acceptance of work not done in accordance with the contract 
documents or relieve the Contractor of liability with respect to any expressed or implied 
warranties or responsibility for faulty materials or workmanship, whether same be patently or 
latently defective. 

17.12 Obligation to Perform Functions 

Any failure or neglect on the part of Owner, Engineer or inspectors to enforce provisions 
herein dealing with supervision, control, inspection, testing or acceptance and approval of the 
work shall never operate to relieve Contractor from full compliance with the contract 
documents nor render Owner liable to Contractor for money damages, extensions of time or 
increased compensation of any kind. 
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SECTION VIII

GENERAL REQUIREMENTS 

Section VII,  Page 52 , Sub-pages 1 - 27
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PART 1: GENERAL 

 SUMMARY OF 

WORK 

1.01 WORK COVERED BY CONTRACT DOCUMENTS 

The City of Forney is accepting sealed bids for a fixed price, Price Agreement to establish a qualified listing of 
contractors to furnish all necessary materials, machinery, equipment, fuel, superintendence, insurance, and 
bonds; and for performing all work required for the maintenance and repair of asphalt streets, parking lots, 
driveways, driveway aprons, flumes, sidewalks, curbs, and gutters. Price agreements are used to establish a 
qualified contractor listing for items/services that are purchased repetitively over a period of time that cannot 
be quantified.    

The Public Works/Engineering Department will contact contractors who have been awarded an agreement on 
an as-needed basis to perform general asphalt maintenance and/or repair as described in the bid 
specification.  Note:  This agreement does not cover “new” construction.

1.02 CONTRACTS

A. Contract Documents

1. The Contract Documents under which this project is to be constructed include the following:

a. Request for Proposals

b. Instructions to Bidders.

c. Proposal.

d. Contract including the General Conditions and Supplementary Conditions of the
Construction Contract.

e. Bond Forms

f. Specifications -Technical Specifications Divisions 1 through Division 2, the North Central
Texas Council of Governments Standard Specifications for Public Works Construction -
4th Edition and the City of Forney Addendum thereto, and the Texas Department of
Transportation "Standard Specifications for Construction and Maintenance of Highways,
Streets, and Bridges", dated June 1, 2004.

2. Contract Drawings and Specifications if applicable

The Owner shall furnish the Contractor, without charge, four (4) copies of the contract
and any supplemental drawings and specifications. At least one copy of all drawings
and specifications shall be accessible at all times to the Owner at the job site.

3. Supplemental Drawings and Specifications

In order to carry out the intent of the contract documents and to assist the Contractor in
performing his work, the Owner, after the execution of the contract, may, by supplemental
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drawings, specifications or otherwise, furnish additional information or instructions as may be 
necessary for construction purposes. 

All such supplemental drawings, specifications or instructions are intended to be consistent 
with the contract documents and reasonably inferable therefrom. Therefore, no extra costs 
shall be allowed by the Owner on a claim that particular supplemental drawings, 
specifications or instructions differ from the requirements of the contract documents, 
incurring extra costs, unless the Contractor has first brought the matter, in writing, to the 
Owner's attention for adjustment before proceeding with the work covered by such. 

If the Owner shall decide that there is no departure from the requirements of the contract 
documents, the Contractor shall then proceed with the work as shown, specified or directed. 
If the Owner shall decide that extra work is involved, he shall so modify the supplemental 
drawings, specifications or instructions to eliminate the extra work, or cause a written change 
order to be issued. 

4. Errors and Corrections in Drawings and Specifications

The Contractor shall not take advantage of any apparent errors, omissions or discrepancies 
in the drawings or specifications; and the Engineer shall be permitted to make such 
corrections or interpretations as may be necessary for the fulfillment of the intent of the 
contract documents. In case of any errors, omissions or discrepancies in the drawings or 
specifications, the Contractor shall promptly submit the matter to the Owner who, in turn, 
shall promptly make a determination and issue the necessary instructions in writing. Any 
adjustment by the Contractor without this determination and instructions shall be at the 
Contractor's own risk and expense. The work is to be made complete as intended by the 
contract documents. 

8. Alteration of Plans and Specifications

The Owner reserves the right to make such changes in the plans and specifications and in the
character of the work as may be necessary or desirable to insure completion in the most satis­
factory manner, provided such changes do not materially alter the original plans and
specifications or change the general nature of the work as a whole. Such changes shall not be
considered as waiving or invalidating any condition or provision of the contract and bonds.
Such changes shall be issued by the Engineer.

1.03 CONTRACTOR USE OF PREMISES 

A. Land for Construction Purposes

1. The Contractor shall confine his operations within the Owner's easements and property.
The Owner reserves the right to limit the Contractor's access to certain portions of his
property to limit interference with the Owner's operations. The Owner will designate areas
that may be used by the Contractor for storage of materials and equipment, employee
parking and for other construction uses.

2. Contractor shall be solely responsible for obtaining and shall pay all costs in connection with
any additional work area, or storage site access to the site. The Contractor shall submit to
the Owner, written agreements with private property owners for the use of their land for con­
struction purposes.

3. It shall be understood that the responsibility for protection and safekeeping of equipment and
materials on or near the site will be entirely that of the Contractor and that no claim shall be
made against the Owner by reason of any act of an employee or trespasser. It shall be
further understood that should any occasion arise necessitating access to the sites occupied
by these stored materials and equipment, the Contractor owning or responsible for the
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stored material, or equipment, shall immediately move same. No materials or equipment 
may be placed upon the property until Owner has agreed to the location contemplated by the 
Contractor to be used for storage. 

B. Damage to Existing Property

1. The Contractor will be held responsible for any damage to existing structures, work,
plantings, materials, equipment or other improvements because of his operations and shall
repair or replace any damaged structures, work, plantings, materials, equipment or other
improvements to the satisfaction of, and at no additional cost to the Owner.

2. The Contractor shall protect all existing structures, work, plantings, materials, equipment or
other improvements and property from damage and shall provide bracing, shoring or other
work necessary for such protection at no additional cost to the Owners.

3. The Contractor shall be responsible for all damage to streets, roads, curbs, sidewalks,
highways, shoulders, ditches, embankments, culverts, bridges or other public or private
property that may be caused by transporting equipment, materials or men to or from work.
Contractor shall make satisfactory and acceptable arrangements with the agency having
jurisdiction over the damaged property concerning its repair or replacement.

C. Protection of Persons and Property

The Contractor shall have the responsibility to provide and maintain all warning devices and 
take all precautionary measures required by law or otherwise to protect persons and property 
while said persons or property are approaching, leaving or within the work site or any are 
adjacent to said work site. No separate compensation shall be paid to the Contractor for the 
installation or maintenance of any warning devices, barricades, lights, signs or any other 
precautionary measures required by law or otherwise for the protection of persons or property. 

The Contractor shall assume all duties owed by the Owner to the general public in connection 
with the general public's immediate approach to and travel through the work site and the area 
adjacent to said work site. 

Where the work is carried on in or adjacent to any street, alley, sidewalk, public right-of-way or 
public place, the Contractor shall at his own cost and expense provide such flagmen and watch­
men and furnish, erect and maintain such warning devices, barricades, lights, signs and other 
precautionary measures for the protection of persons or property as may be prudent or 
necessary, or as are required by law. The Contractor's responsibility for providing and 
maintaining flagmen, watchmen, warning devices, barricades, signs and lights and other 
precautionary measures shall not cease until the project shall have been completed and 
accepted by the Owner, and shall cease when the certificate of acceptance is issued by the 
Owner. 

If the Owner discovers that the Contractor has failed to comply with the applicable federal and 
state law (by failing to furnish the necessary flagmen, warning devices, barricades, lights, signs 
or other precautionary measures for the protection of persons or property), the Owner may 
order the Contractor to take such additional precautionary measures as required by law to be 
taken to protect persons and property. 

In addition, the Contractor shall be held responsible for all damages to the work and other public 
or private property due to the failure of warning devices, barricades, signs, lights or other 
precautionary measures in protecting said property; and whenever evidence is found of such 
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damage, the Owner may order the damaged portion immediately removed and replaced by and 
at the cost and expense of the Contractor. 

Minimum standards for safeguarding pedestrian and vehicular traffic are contained in the 
"Manual of Uniform Traffic Control Devices," Federal Highway Administration of the U.S. Dep­
artment of Transportation, and the "Texas Manual of Uniform Traffic Control Devices," Texas 
State Department of Transportation. 

D. Protection of Work

During performance and up to date of final acceptance, the Contractor shall be under the
absolute obligation to protect the finished work against any damage, loss or injury. In the event
of such damage, loss or injury, the Contractor shall promptly replace or repair such work,
whichever the Owner shall determine to be preferable. The obligation to deliver finished work in
strict accordance with the contract prior to final acceptance shall be absolute and shall not be
affected by the Owner's approval of or failure to prohibit means and methods of construction
used by the Contractor. All risk of loss or damage to the work shall be borne solely by the
Contractor until final completion and acceptance of all work by the Owner, as evidenced by the
Owner's issuance of a certificate of acceptance.
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PART 1 :GENERAL 

1.1 MEASUREMENT 

A. General

1. This is a unit price project. The unit bid price(s) shall cover all work described in the
proposal. All other work shown on the contract drawings, or required by the specifications or
other contract documents shall be subsidiary to the bid items described in the proposal. All
costs in connection with the work, including furnishing all materials, equipment, supplies, and
appurtenances; providing all construction plant equipment, and tools; and performing all
labor and supervision necessary to complete the work shall be included in the bid price(s)
named in the proposal.

2. No item required by the Contract Documents for the proper and successful completion of the
work will be paid for outside of or in addition to the price submitted in the proposal. Work
done solely for the convenience of the Contractor shall not be measured and paid for unless
such work has been authorized in writing by the Owner or his representative. Work done of
a temporary nature will not be measured or paid for.

1.2 PAYMENT 

Payment for all work performed under the proposed Contract will be made by the Owner in the 
manner set forth in the General Contract Conditions for Construction and the Supplementary 
Conditions of the Construction Contract. 

 

 PAYMENT 

PROCEDURES 
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PROJECT MANAGEMENT AND COORDINATION 

PART1:GENERAL 

1.01 INDEPENDENT CONTRACTOR 

The relation of the Contractor to the Owner shall be that of an independent Contractor. 

1.02 RELATIONS WITH OTHER CONTRACTORS 

A. Working Area, Coordination with other Contractors, Final Cleanup

The Contractor shall confine his equipment, storage of materials and construction operations to 
the area shown on the contract drawings or stated in the specifications, prescribed by ordin­
ance, laws, or permits or as may be directed by the Owner, and shall not unreasonably 
encumber the site or public right-of-way with his construction equipment, plant or materials. 

Such area shall not be deemed for the exclusive use of the Contractor. Other Contractors of 
the Owner may enter upon and use such portions of the area and for such times as determined 
by the Owner are necessary for all purposes required by their contracts. The Contractor shall 
give to such other Contractors all reasonable facilities and assistance to the end that the work 
on this and the other contracts shall not be unduly or unreasonably delayed. Any additional 
areas desired by the Contractor for his use shall be provided by him at his own cost and 
expense. 

Upon completion of the work and before final acceptance and final payment shall be made, the 
Contractor shall completely clean and remove from the site of the work surplus and discarded 
materials, temporary structures and debris of every kind. He shall leave the site of the work in a 
neat and orderly condition equal to that which originally existed, or as called for in the contract 
documents. Surplus and waste materials removed from the site of the work shall be disposed 
of at locations satisfactory to the Engineer, and at Contractor's sole cost. 

B. Other Contractors, Obligation to Cooperate

The Owner may award other contracts for additional work on this project, and the Contractor 
shall fully cooperate with such other contractors and shall coordinate and fit his work to be done 
hereunder to such additional work as may be contracted by the Owner. At the time of bidding, 
prospective bidders shall be advised of other planned contract work that is expected to affect 
the work area. The Contractor shall not commit or permit any acts that shall interfere with the 
performance of work by any other contractor. 

Upon receiving written notice from the Contractor that another contractor is failing to coordinate 
his work with the work under this contract as directed by the Owner, the Owner will investigate 
the charge and take such necessary action as the situation may require. However, the Owner 
shall not be liable to the Contractor for damages suffered by the Contractor due to the fault or 
negligence of another contractor or through failure of another contractor to carry out the direc­
tions of the Owner. Should any interference occur between contractors, the Engineer may 
furnish the Contractor with written instructions designating priority of effort or change in 
methods; whereupon the Contractor shall immediately comply with such direction. In such 
event, Contractor shall be entitled to an extension of working time only for unavoidable delays 
verified by the Engineer; however, no increase in the contract price shall be due the Contractor. 
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1.03 PROJECT COORDINATION 

No attempt has been made in the contract documents to segregate work to be performed by any 
trade or subcontract. Any segregation between trades and crafts will be solely a matter for 
agreement between the Contractor and his subcontractors. The Contractor will be responsible for 
the coordination of all trades and work under the various divisions and sections of the 
specifications. All transactions of the Engineer will be with the Contractor. Subcontractors will be 
considered only in the capacity of employees or workers, and shall be subject to the same require­
ments as to character and competency as the Contractor. 

1.04 METHODS OF CONSTRUCTION 

Unless otherwise expressly provided in the contract drawings, specifications or bulletins, the 
means and methods of construction shall be such as the Contractor may choose; subject, however, 
to the Owner's right to prohibit means and methods proposed by the Contractor that in the Owner's 
judgment: 

A shall constitute a hazard to the work, or to persons or property, or shall violate express 
requirements of applicable laws or ordinances; or 

B. shall cause unnecessary or unreasonable inconvenience to the public; or

C. shall not produce finished work in accordance with the requirements of the contract documents;
or

D. shall not assure the work to be completed within the time allowed by the contract. 

The Owner's approval of the Contractor's means or methods of construction, or the Owner's failure 
to exercise his right to prohibit such means or methods, shall not relieve the Contractor of his 
responsibility for the work or of his obligation to accomplish the result intended by the contract 
documents; nor shall the exercise or non-exercise of such rights to prohibit create a cause of action 
for damages or provide a basis for any claim by the Contractor against the Owner. Where the 
contract drawings, specifications or bulletins do not require the use of specific means or methods of 
construction, the Contractor shall submit his proposed plan of procedure to the Owner sufficiently in 
advance to permit a reasonable time for determining the adequacy and safety of the proposed 
plan. Failure to submit the proposed plan within a reasonable time shall not create a cause of 
action for damages for resulting delay in the work or be a cause for extension of working time for 
completion of the work. 

1.05 TRAFFIC CONTROL 

A The Contractor shall provide, to the Owner, a Traffic Control Plan for each street at least five (5) 
days before beginning work on the project. The Traffic Control Plan shall include, but is not 
limited to, estimated volume of traffic, traffic patterns during each construction phase and 
locations of any required temporary roadways. The Contractor shall not begin work on any 
street until receiving, in writing, an approved Traffic Control Plan. 
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1.01 PRECONSTRUCTION CONFERENCE 

Before any construction begins on the project a preconstruction conference may be held at the 
direction of the Engineer. The date, time and location of meeting will be selected by the Engineer or 
CIP Manager.  The Contractor or his Contract Coordinator, the Contractor's superintendent and any 
key foreman shall be present at this conference. The Engineer, his field representative and the 
Owner or his representatives may also be present. At this conference, the Contractor shall present the 
following submittals as required in Section 01 33 00 - Submittal Procedures: 

A Construction Schedule 

B. Schedule of Monthly Payments

C. Schedule of Values

1.02 PROGRESS MEETINGS 

At the direction of the City, the Contractor and his superintendent shall attend job progress 
meetings to discuss critical aspects in the prosecution of the work. The Owner or his repre­
sentatives may also attend these meetings. The meetings will be held at a place and time selected 
by the Engineer. 

 PROJECT MEETINGS 
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PART1:GENERAL 

1.01 REFERENCE SPECIFICATIONS 

 CODES 

Whenever reference is made to the furnishing of materials or testing thereof to conform to the 
Standards of any technical society, organization, or body, it shall be construed to mean the latest 
standard, code, specification or tentative specification adopted and published at the time of adver­
tisement for bids, even though reference has been made to an earlier standard. Such standards 
are made a part hereof to the extent that is indicated or intended. 

The following are names and abbreviations of such groups: 

AASHTO American Association of State Highway and Transportation 
Officials 

ACI American Concrete Institute 

AIEE American Institute of Electrical Engineers 

AISC American Institute of Steel Construction 

ALSC American Lumber Standards Committee 

ANSI American National Standards Institute 

ASCE American Society of Civil Engineers 

ASA American Standards Association 

ASTM American Society for Testing Materials 

AWSC American Welding Society Code 

AWWA American Water Works Association 

Fed. Spec. Federal Specification 

Navy Spec. Navy Department Specification 

NEC National Electric Code 

NEMA National Electrical Manufacturers Association 

NCTCOG North Central Texas Council of Governments Standard 
Specifications for Public Works Construction 

U.L. Inc. Underwriter's Laboratories, Incorporated 

Where no reference is made to a code, standard, or specification, the Standard Specifications of 
the agencies listed above, as appropriate, shall govern. 
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1.02 COORDINATION OF SPECIFICATIONS AND CODES 

If the Specifications and Drawings show requirements that are in excess of codes and ordinances, 
then the Specifications and Drawings shall be followed. Should there be any conflicts between the 
Specifications and Drawings and the codes and ordinances having jurisdiction, the Contractor shall 
report these in his bid. 
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PART 1: GENERAL 

 ABBREVIATIONS AND 

ACRONYMS 

1.01 ABBREVIATIONS AND SYMBOLS 

The following abbreviations and symbols are used in the Specifications and Drawings. The 
Contractor shall notify the Engineer if the meaning of any abbreviation or symbol is unclear. 

Asph. Asphalt 

Assy. Assembly 

@ At 

Ave. Avenue 

BL or ij_ Base Line 

Bot or Btm. Bottom 

Cl Clear 

CL ort Center Line 

co Clean Out 

Cond. Conduit 

Corr. Corrugated 

Cu. Cubic 

CF Cubic Feet 

CY orC.Y. Cubic Yard 

Culv. Culvert 

Dia. or0 Diameter 

Dr. Driveway 

Owls Dowels 

0 Degree 

EA. Each 

EF Each Face 

Elev. or EL. Elevation 
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EW Each way 

F. Fahrenheit 

Ft. or' Foot or Feet 

Gal. Gallon 

Galv. Galvanized 

HOG Hot-dip galvanized 

Hor. Horizontal 

In. or" Inches 

ID Inner Diameter 

Lin. Linear 

L.F. Linear Foot 

Lb. Pound 

MH Manhole 

Max. Maximum 

I Minutes 

Min. Minimum 

Mono. Monolithic 

NCTCOG North Central Texas Council of Governments 

NCTCOG Specs Standard Specifications for Public Works Construction as published by 
the North Central Texas Council of Governments 

No. or# Number 

oc On Center 

OCEW On Center Each Way 

OD Outer Diameter 

I Per 

% Per Cent 

(/) Phase or Diameter 

PE Plain End 

PSI or psi Pounds per square inch 
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PV or P.V. Plug Valve 

PVC Polyvinylchloride 

R. Radius 

RCP Reinforced Concrete Pipe 

Reinf. Reinforced 

Rem. Remove 

Rep. Replace 

RN-Jor ROW Right-of-way 

Sani. Sanitary 

II Seconds 

Sim. Similar 

Spa. Spaces or Spacing 

Sq. Square 

SF or S.F. Square Feet 

SY orS.Y. Square Yard 

Std. Standard 

St. Street or Storm 

Str. Strength or Structure 

SL ort Survey Line 

Sym. Symmetrical 

Typ. Typical 

T.C.E.Q. Texas Commission on Environmental Quality 

TxDOT Texas Department of Transportation 

Vert. Vertical 

Vol. Volume 

wt With 

WWF Welded Wire Fabric 

Yd. Yard 
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PART 1: GENERAL 

1.01 DEFINITIONS 

 DEFINITIONS 

Supplementing the Definition of Terms contained in the General Provisions, words, phrases or 
other expressions used in these Contract Documents shall have the meanings as follows: 

A "Contract Documents" shall be synonymous with the term "Contract." 

B. "Owner" shall be synonymous with the term "City" and shall mean the City of Forney.

C. "Consulting Engineer" shall mean the City of Forney City Engineer, or its duly authorized
agents acting within the scope of the particular duties entrusted them in each case.

D. "Drawings" or "plans" shall mean all (a) drawings furnished by the Owner or a basis for
Proposals, (b) supplementary drawings furnished by the Owner to clarify and to define in
greater detail the intent of the contract drawings and specifications, (c) drawings submitted by
the successful bidder with his Proposal, provided such drawings are acceptable to the Owner,
(d) drawings furnished by the Owner to the Contractor during the progress of the work, and (e)
engineering data and drawings submitted by the Contractor during the progress of the work,
provided such drawings are acceptable to the Consulting Engineer.

E. Whenever in these Contract Documents the words "as ordered," "as directed," "as required,"
"as allowed" or words or phrases of like importance are used, it shall be understood that the
order, direction, requirement, permission or allowance of the Owner or Consulting Engineer is
intended only to the extent of judging compliance with the terms of the contract. None of these
terms shall imply the Owner or the Consulting Engineer has any authority or responsibility for
supervision of the Contractor's forces or construction operations. Such supervision and the sole
responsibility therefor are strictly reserved for the Contractor.

F. Similarly the words "approved," "reasonable," "suitable," "acceptable," "proper," "satisfactory,"
or words of like effect and import are used, it shall be understood that such work, materials and
methods shall be approved, reasonable, suitable, acceptable, proper, or satisfactory in the
judgment of the Owner or Consulting Engineer to the extent provided in "E" above.

G. Whenever in these Contract Documents the expression "it is understood and agreed," or an
expression of like import is used, such expression means the mutual understanding and
agreement of the parties executing the Contract.

H. Whenever in these Contract Documents the words "Provide, "Furnish and Install," "Install" or
words of like effect and import, unless otherwise particularly specified, shall mean that the
Contractor is to both purchase all materials and provide all labor and equipment required to
perform the work described. The Owner will not furnish any material, labor or equipment unless
specifically provided for in the Contract Documents.

I. Whenever in these Contract Documents, the word "Proposed" or words of like effect and import
are used, it shall be understood that the work described as being "proposed" is to be
constructed as a part of this contract.
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J. Whenever in these Contract Documents, the word "New" or words of like effect and import are
used, it shall be understood that the work described as being "new" is to be constructed as a
part of this contract.

K. Whenever in these contract documents, the word "Future" or words of like effect and import are
used, it shall be understood that the work described as being "future" is not to be constructed as
a part of this contract but is contemplated in the future and is referenced in these documents
only for the information of the Owner and Contractor.

 

331

Meeting Date: 03/19/2024 Item 6.



QUALITY CONTROL 

1.01 TESTING LABORATORY SERVICES 

A Material testing shall be performed by an independent testing laboratory that is paid for by the 
City. Any retests and additional testing required by the city inspector will be paid for by the 
Contractor. The city will choose testing locations. The testing laboratory shall be acceptable to 
the city. 

B. Testing Laboratory Services to be Paid for by Contractor

1. All material tests including retests and additional testing required by the city inspector.

C. The Owner reserves the right to initiate any other tests of materials and workmanship.

D. When the Engineer or the Owner's representative does initiate any test which reveals a
condition that does not meet the requirements of the specifications, then the Contractor shall
reimburse the Owner for the cost of such failing tests, as well as for subsequent tests made at
the direction of the Engineer until it is found that the deficiency so revealed has been corrected.
Nothing in this paragraph shall be construed to relieve the Contractor of the cost of testing any
material in which technical specifications require the Contractor to pay such costs.

1.02 ENGINEERING OBSERVATION SERVICES 

A The Owner may appoint (either directly or through the Engineer) such observers as the Owner 
deems proper to review the material furnished and the work performed for compliance with the 
drawings and specifications. The Contractor shall furnish all reasonable assistance required by 
the Engineer, or observers, for the proper observation of the work. Should the Contractor object 
to any interpretation of the contract by an observer, the Contractor may make written appeal to 
the Engineer for a decision. 

B. Observers shall have the authority to reject work that is unsatisfactory, faulty, or defective or
does not conform to the requirements of the drawings and specifications. Observation shall not
relieve the Contractor from any obligation to construct the work strictly in accordance with the
drawings and specifications. Work not so constructed shall be removed and replaced by the
Contractor at his own expense.

1.03 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK 

A All work that has been rejected or condemned shall be repaired or if it cannot be repaired 
satisfactorily, it shall be removed and replaced at the Contractor's expense. Defective materials 
shall be immediately removed from the site of the work. Work done without line and grade 
having been given, work done beyond the lines or not in conformity with the grades shown on 
the plans or as given (save as herein provided), work done without proper inspection, or any 
extra or unclassified work done without written authority and prior agreement in writing as to 
prices, may be ordered removed at the Contractor's expense. Upon failure to repair satisfacto­
rily or to remove and replace (if so directed) rejected, unauthorized or condemned work or 
materials immediately after receiving notice from the Engineer, the Engineer will (after giving 
written notice to the Contractor) have the authority to cause defective work to be remedied, 
removed, replaced, or to cause unauthorized work to be removed and to deduct the cost thereof 
from any monies due (or to become due) to the Contractor. 

B. In the event defective work or unauthorized work cannot be satisfactorily removed from the work
as determined by the Owner and the Engineer, the Owner may deduct from any monies due (or
to become due) the Contractor such amount as would be required, as determined by the Engi-
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neer, to remove and replace such defective work or unauthorized work even though such work 
may remain in place. 

C. Neither the observation by the Owner or Consulting Engineer or any of their officials,
employees, or agents nor any order by the Owner or Consulting Engineer for payment of
money, or any payment for, or acceptance of, the whole or any part of the work by the Owner or
Consulting Engineer, nor any extension of time, nor any possession taken by the Owner or its
employees, shall operate as a waiver of provision of this Contract, or of any power herein
reserved to the Owner, or any right to damages herein provided, nor shall waiver of any breach
in this Contract be held to be a waiver of any other subsequent breach.

1.04 UNFAVORABLE CONSTRUCTION CONDITIONS 

During unfavorable weather, wet ground, or other unsuitable construction conditions, the 
Contractor shall confine his operations to work which will not be affected adversely thereby. No 
portions of the work shall be constructed under conditions that would affect adversely the quality or 
efficiency thereof, unless special means or precautions are taken by the Contractor to perform the 
work in a proper and satisfactory manner. 
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TEMPORARY FACILITIES AND CONTROLS 

1.01 TEMPORARY CONSTRUCTION ELECTRICITY 

All power for lighting, operation of the Contractor's plant or equipment, or for any other use by the 
Contractor shall be provided by the Contractor, at his sole cost and expense. 

1.02 TEMPORARY WATER 

All water required for and in connection with the work to be performed and for any specified tests of 
piping, equipment, devices, etc., for compacting backfill material or for any other use as may be re­
quired for proper completion of the work, shall be provided by the Contractor at his expense. No 
separate payment for water used or required will be made and all costs in connection therewith 
shall be included in the proposal. 

1.03 TEMPORARY SANITARY FACILITIES 

Enforce strict observance of sanitary and health regulations by employees on the plant site. 
Furnish an adequate number of chemical toilets. The chemical toilets and their maintenance shall 
meet requirements of the Texas Commission on Environmental Quality. Immediately correct 
facilities or maintenance methods failing to meet these requirements. 

1.04 PROTECTION AND RESTORATION OF PROPERTY 

The Contractor shall be responsible for all damage or injury to property of any character by any act 
by the Contractor, or agents, or any time due to defective works or materials or due to his failure 
reasonably or properly to prosecute the work, and said responsibility shall not be released until the 
work shall have been completed or accepted. When and where any such damage or injury is done 
to public or private property by the Contractor, he shall restore or have restored at his own cost and 
expense such property to a condition similar or equal to that existing before such damage was 
done, by repairing, rebuilding, or otherwise restoring as may be directed, or he shall make good 
such damage or injury in a manner acceptable to the Owner or the Engineer. In case of failure by 
the Contractor to restore such property or make good such damage or injury, the Engineer may, 
upon forty-eight hours written notice, under ordinary circumstances, and without notice when a 
nuisance or hazardous condition results, proceed to repair, rebuild or otherwise restore such 
property as may be determined necessary, and the cost thereof will be deducted from any monies 
due the Contractor under his contract. 

1.05 FENCES AND FENCE GAPS 

A. The Contractor shall construct and maintain all fence gaps required for the construction of these
projects at his own expense as required by the Engineer. All fence gaps required shall be so
constructed that they will be equal to the fence in which they are built. When requested by
property owners, the Contractor shall maintain locks on all fence gaps.

B. Before constructing a fence gap, the Contractor shall brace the fence on both sides of the cut to
prevent sagging.

C. Fences which must be removed completely during construction shall be replaced immediately
with an equal or better quality fence.

1.06 CONSTRUCTION ACCESS 

The Contractor's access to the construction site shall be from existing City streets and highways. 
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1.07 LAND FOR CONSTRUCTION PURPOSES 

The Contractor shall confine his construction operations to stay within the limits of the property 
owned by the Owner or easements obtained by the Owner. Authority to enter private property 
outside these limits shall be obtained in writing from the owner of the property and a copy filed with 
the Owner. 

1.08 CONTROL OF TRASH AND DEBRIS 

Clean the working areas each day, remove all trash and waste materials, and maintain the site in a 
neat and orderly condition throughout the construction period. The Engineer shall have the right to 
determine what is waste material or rubbish and the manner and place of disposal. On or before 
the completion of the work, carefully clean out all pits, pipes, chambers or conduits; remove all 
temporary structures and remove all rubbish from the area, leaving them in first-class condition. 

1.09 CROSSINGS, BARRICADES, LIGHTS AND FLAGMEN 

A. The Contractor, at his own expense, must maintain such crossings as designated by the
Engineer, to prevent serious interruption of traffic on streets and highways.

B. Where the work is carried on in or adjacent to any street or highway, the contractor shall, at his
own expense, furnish, erect and maintain such barricades, fences, lights and danger signals,
shall provide such flagmen, and shall take such other precautionary measures for the work, as
are necessary. All barricades shall be painted in a color that will be visible at night and shall be
illuminated by lights from sunset to sunrise. The term "lights," as used herein, shall mean
flares, flashers or both. A sufficient number of barricades shall be erected to keep vehicles from
being driven on or into any work under construction. The Contractor shall furnish flagmen in
sufficient numbers to protect the work.

C. The Contractor will be held responsible for all damage to the work due to failure of barricades,
signs, lights and watchmen to protect it, and whenever evidence is found of such damage, the
Engineer may order the damaged portion immediately removed and replaced by the Contractor
at his cost and expense. The Contractor's responsibility for the maintenance of barricades,
signs and lights, and for providing watchmen, shall not cease until the project shall have been
accepted by the Owner.
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PART1:GENERAL 

 PRODUCT 

REQUIREMENTS 

1.01 MATERIALS AND CONSTRUCTION METHODS 

A. The detailed Specifications herein are divided into several sections, covering various materials
and methods of construction, and the applicable parts of each section shall apply to the Con­
tract work.

B. Rejected or condemned materials shall be immediately removed from the site of the work.

C. All materials to be used in this project must be new, except for the encasement pipe for highway
bores. Do not incorporate materials which have been used for temporary purposes into the
permanent construction unless written consent of the Engineer has been obtained.

1.02 ACCEPTANCE AND SUBSTITUTIONS 

A. Where materials or equipment are specified by the trade or brand name, it is not the intention of
the Owner to discriminate against an equal product of another manufacturer, but rather to
establish an equal basis for the evaluation of bids. Where the words "equivalent," "proper," or
"equal to" are used, they shall be understood to mean that the article or process is equal, in the
opinion or judgment of the Engineer, to the article or process specified by name. Unless
otherwise specified, all materials shall be the best of their respective kinds and shall be in all
cases fully equal to approved samples. Not withstanding that the words "equal to" or other such
expressions are not used in the Specifications, the material, manufactured article, or process
specifically designated shall be used. A substitute shall be approved in writing by the Engineer,
and the Engineer shall have the right to require the use of such specifically designated material,
article or process.

B. Substitutions after the award of Contract shall be made only within sixty (60) days after the
notice to proceed. Furnish all required supporting data. The submittal of substitutions for
review shall not be cause for time extensions.

C. Where substitutions are offered, the substituted product shall meet the product performance as
set forth in the specified manufacturer's current catalog literature, as well as meeting the details
of the Contract Documents.

D. The details on the drawings and the requirements of the Specifications are based on the first
listed material or equipment. If any other than the first listed material or equipment is furnished,
then assume responsibility for the correct function, operation, and accommodation of the substi­
tuted item. If there are misfits or changes in work required, either in this section or other
sections of the Contract, or in both, bear all costs concerning all changes arising out of the use
of other than the first listed item specified.

1.03 STORAGE OF MATERIALS 

Materials shall be stored so as to insure the preservation of their quality and fitness for the work. 
When directed by the Engineer, they shall be placed on wooden platforms or other hard, clean 
surfaces and not on the ground and shall be placed under cover when so directed. Stored 
materials shall be placed and located to facilitate prompt inspections. 
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1.04 STORAGE OF EQUIPMENT 

A. All equipment shall be boxed, crated, or otherwise completely enclosed and protected during
shipment, handling, and storage. All equipment shall be protected from exposure to the
elements and shall be kept thoroughly dry at all times.

B. Equipment shall be stored according to the manufacturer's recommendations.

C. Painted surfaces shall be protected against impact, abrasion, discoloration and other damage.
All painted surfaces damaged before acceptance of equipment shall be repainted to the
satisfaction of the Engineer.

D. Electrical equipment, controls, and insulation shall be protected against moisture or water
damage. All space heaters provided in the equipment shall be kept connected and operating at
all times until equipment is placed in service.
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PART1:GENERAL 

1.01 LINE AND GRADES 

1. Dimensions for lines and elevations for grades of structures, appurtenances, and utilities are
indicated on Drawings, together with other pertinent information required for laying out work.

2. Basic horizontal and vertical control points will be established or designated by the
Engineer. These points shall be used as datum for work under this contract. All additional
survey, layout, and measurement work shall be performed by the Contractor as a part of the
work under this contract. If conditions vary from those indicated, notify Engineer
immediately, who will make minor adjustments required.

3. The Contractor shall provide an experienced instrument man, competent assistants, and
such instruments, tools, stakes, and other materials as required to complete the survey,
layout, and measurement work. In addition, the Contractor shall furnish, without charge,
competent men from his force and such -tools, stakes and other materials as the Engineer
may require in establishing or designating control points, or in checking survey, layout, and
measurement work performed by the Contractor.

4. The Contractor shall keep the Engineer informed, a reasonable time in advance, of the times
and places at which he wishes to do work, so that horizontal and vertical control points may
be established and any checking deemed necessary by the Engineer may be done with
minimum inconvenience to the Engineer and minimum delay to the Contractor.

5. Engineer may perform checks to verify accuracy of Contractor's layout work and that
completed Work complies with Contract Documents.

6. Any existing survey points or other control markers destroyed without proper authorization
will be replaced by owner of the survey points or control markers at the Contractor's
expense.

1.02 CONTRACTOR'S RESPONSIBILITIES 

A Provide additional survey and layout required. 

B. Locate and protect reference points prior to starting site preparation.

C. Check and establish exact location of existing facilities prior to construction

D. In event of discrepancy in data or staking provided by Engineer, request clarification before
proceeding with work.

E. Preserve and leave undisturbed control staking until Engineer has completed checks it deems
necessary.

F. Re-establish reference points resulting from destruction by Contractor's operations.

G. Maintain accurate log of survey work as it progresses as a Record Document.

H. On request of Engineer, submit documentation.

 FIELD 

ENGINEERING 
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I. Provide competent employee(s), tools, stakes, and other equipment and
materials as Engineer may require to: 

1. Establish control points, lines, and easement boundaries.

2. Check layout, survey, and measurement work performed by others.

3. Measure quantities for payment purposes.

J. Cooperate with Engineer so that checking and measuring may be accomplished with least
interference to Contractor's operations.

K. Any work done without being properly located may be ordered removed and replaced at the
Contractor's expense.

1.03 PRESERVATION OF MONUMENTS AND STAKES 

The Contractor shall carefully preserve all monuments, bench marks, property markers, reference 
points, and stakes. In case of his destruction thereof, the Contractor will be charged with the 
expense of replacement and shall be responsible for any mistake or loss of time that may be 
caused. Permanent monuments or bench marks which must be removed or disturbed shall be 
protected until properly referenced for relocation. The Contractor shall furnish materials and 
assistance for the proper replacement of such monuments or bench marks. 

 

339

Meeting Date: 03/19/2024 Item 6.



PART1:GENERAL 

1.01 DESCRIPTION 

CLEANING AND WASTE MANAGEMENT 

A. Throughout the construction period, maintain the project in a standard of cleanliness as
described in this Section.

B. Beyond the standards described in this Section, comply with requirements for cleaning up as
described in various other Sections of these Specifications.

1.02 QUALITY ASSURANCE 

A. Conduct daily inspection to verify that requirements of cleanliness are being met.

B. In addition to the standards described in this Section, comply with pertinent requirements of
governmental agencies having jurisdiction.

PART 2: PRODUCTS 

2.01 CLEANING MATERIALS AND EQUIPMENT 

Provide personnel, equipment and materials needed to maintain the specified standard of 
cleanliness. 

2.02 COMPATIBILITY 

Use only cleaning materials and equipment that are compatible with the surface being cleaned, as 
recommended by the manufacturer of the material or as approved by the Engineer. 

PART 3: EXECUTION 

3.01 PROGRESS CLEANING 

A. General

1. Retain stored items in an orderly arrangement allowing maximum access, not impeding
drainage or traffic and providing protection of materials.

2. Do not allow the accumulation of scrap, debris and waste material.

3. Provide adequate storage for items awaiting removal from the job site, observing re­
quirements for fire protection and protection of the ecology.

B. Site

1. Daily inspect the site and pick up scrap, debris and waste material. Remove such items to
the place designated for their storage.

2. Weekly inspect arrangements of materials stored on the site; restack, tidy or otherwise
service all arrangements to meet the requirements of paragraph above.
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3. Maintain the site in a neat and orderly condition to the approval of the Engineer.

C. Graffiti

Promptly remove all evidence of graffiti.

3.02 FINAL CLEANING 

A Before completion of the Work, remove from the job site all tools, surplus materials, equipment, 
scrap, debris and waste. Conduct final progress cleaning as described in Article above. 

8. Unless otherwise specifically directed by the Engineer, hose down all paved areas on the site
and all sidewalks. Completely remove all resultant debris.

C. Exterior - Structures

Visually inspect all exterior surfaces and remove all traces of soil, waste material, smudges and
other foreign matter. Remove all traces of splashed material from adjacent surfaces. If
necessary to achieve a uniform degree of exterior cleanliness, hose down the exterior of the
structure. Where there are stubborn stains not removable with water, the Engineer may require
light sandblasting, repainting, or other cleaning at no additional cost to the Owner.

D. Schedule final cleaning as approved by the Engineer to enable the Owner to accept a
completely clean project.
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1.01 CLEANING 

Upon completion of the work, the Contractor shall remove from the site all plant materials, tools, 
and equipment belonging to him and leave the site with an appearance acceptable to the 
Engineer. The Contractor shall thoroughly clean and polish all equipment and materials installed 
by him and deliver over such materials and equipment in a bright, clean, polished and new-ap­
pearing condition. 

1.02 FINAL OBSERVATION 

When the work has been substantially completed, and at a time mutually agreeable to the Owner, 
Consulting Engineer, and Contractor, the Consulting Engineer will make a final observation of the 
work and report to the Owner his findings as to the acceptability and completeness of the work. 

1.03 PROJECT RECORD DOCUMENTS 

Before final payment on the project is made, the Contractor will be furnished with two sets of Plans 
to record project data. Project data shall include but not be limited to the following: 

A Changes in construction not covered by a change order or field order including: 

1. Changes in dimensions.

2. Changes in material.

3. Any variation in construction details.

4. Any critical dimensions not shown on the original Plans to include:

a. Location of electrical conduits.

b. Location of miscellaneous piping and utilities, including all utilities uncovered or
otherwise located during the construction of the project

B. Mark both sets of prints and submit to Engineer for approval.

1.04 OPERATIONS AND MAINTENANCE DATA 

A The Contractor shall furnish, before initial testing, four (4) copies of an indexed Maintenance 
Manual, composed of suppliers' brochures on all equipment and materials with moving parts, 
including performance curves, with size, model, figure number, etc., indicated to identify the unit 
furnished. Maintenance Manuals are to be of a hard back, loose-leaf type and of a durable 
quality. Manuals shall be indexed and tabbed. 

B. Each set to include the following:

1. Manufacturers' parts list identified with the make, model and serial number of the equipment
furnished.

2. Control and wiring diagrams.

3. Installation, operation, lubrication and maintenance instructions.

4. Manufacturers' recommended spare parts lists.

 CLOSEOUT 

PROCEDURES 
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C. Provide schematic system flow and control diagrams identifying the location and function of all
system components, valves and controls.

D. Two (2) copies are to be supplied to the Owner and two (2) copies to the Engineer before the
inspection and testing of the equipment. Following the testing phase, the Engineer's approval
of the submitted documents shall be requested by the Contractor. Final Payment on the project
will not be made until an approved manual (4 copies) has been delivered.

1.05 FINAL PAYMENT 

A Before final payment will be made, the Contractor shall furnish the Owner a consent of surety 
issued by the regional or national office of the surety (not the local agent) and an affidavit or 
other satisfactory evidence that all indebtedness connected with the work and all sums of 
money due for any labor, materials, apparatus, fixtures or machinery furnished for and used in 
the performance of the work have been paid or otherwise satisfied, or that the person or 
persons to whom the same may respectively be due have consented to such final payment. 
Forney City Council will need to accept project before final release of retainage.

B. Acceptance by the Contractor of the final payment shall be a release to the Owner, Engineer
and every officer and agent thereof, from all claims and liability hereunder for anything done or
furnished for, relating to the work, or for any act or neglect of the Owner or of any person relat­
ing to or affecting the work.

1.06 GUARANTEE 

A Scope and Period of Guarantee 

1. The Contractor shall guarantee the materials and workmanship furnished under this Contract
to be as specified and to be free from defects for a period of two years after the date of
completion and acceptance of the improvements.

2. The guarantee shall cover all work, equipment, and materials that are a part of this project,
whether or not a warranty is specified in the specification section describing that particular
aspect of the work. Where a warranty of duration greater than the guarantee period is
specified for a particular aspect of the work, that warranty shall govern.

3. The cost of all materials, parts, labor, transportation, supervision, tools, and supplies
required for replacement of parts or correction of defects shall be paid by the Contractor or
the Surety. The guarantee shall be extended to cover all replacements and corrections
furnished under the guarantee. If the date of completion of a replacement or correction is
less than one year from the end of the guarantee period, the guarantee for each such
replacement or correction shall be one year after completion of the replacement or
correction.

B. Notification and Service under the Guarantee

1. Upon notification, the Contractor shall promptly make all adjustments, repairs, or
replacements which, in the opinion of the Consulting Engineer or Owner, arose out of
defects and became necessary during the guarantee period.

2. If within (10) ten days after the Owner has notified the Contractor of the defect, failure, or
abnormality in the work, the Contractor has not started to make the necessary repairs or
adjustments, the Owner is hereby authorized to make the repairs or adjustments, or to order
the work done by a third party, and the cost of the work shall be paid by the Contractor or the
Surety.

3. In the event of an emergency where, in the judgment of the Owner, delay would cause
serious loss or damage, repairs or adjustments may be made by the Owner, or a third party
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chosen by the Owner, without advance notice to the Contractor, and the cost of the work 
shall be paid by the Contractor or the Surety. 
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PART 1 :GENERAL 

1.1 DESCRIPTION 

  SECTION  

AGGREGATE BASE COURSES 

This section of the specifications includes the furnishing of all plant, labor, equipment, and 
materials, and the performance of all operations required to complete the flexible base. The flexible 
base shall be constructed in one or more courses in conformity with these specifications and the 
lines, grades, and sections shown on the drawings. 

1.2 QUALITY ASSURANCE 

A Testing Agency 

The Contractor shall employ the services of an independent testing laboratory, acceptable to 
the Owner, to test the degree of compaction of all completed flexible base and to test the 
thickness. The Owner or his representative will select the exact location of the tests. Furnish 
one test for each 500 square yards of roadway surface or fraction thereof. 

The Owner will employ the services of an independent testing laboratory to test the degree of 
compaction of all completed flexible base and to test the thickness. The Owner will pay for the 
cost of each density test which meets the specified density. The Contractor will pay for the cost 
of each density test which does not meet the density requirement. 

B. Reference Standards

Moisture - Density Relationships of Soils (ASTM D698)

1.3 SUBMITTALS 

A Submit the following data on flexible base furnished on this project: 

1. Name and location of pit or quarry.

2. Name of supplier

3. Test data showing compliance with all provisions of this specification.

B. If requested, submit a 40 lb. representative sample of the base material to the Engineer for
independent analysis.

1 .4 PROTECTION 

A Work on the sub-base or base course(s) shall not be accomplished during freezing 
temperatures nor when the subgrade is wet. When the aggregates contain frozen materials or 
when the underlying course is frozen, the construction shall be stopped. 

B. Hauling equipment may be routed over completed portions of the course, provided no damage
results and provided that such equipment is routed over the full width of the course to avoid
rutting or uneven compaction. However, the Engineer in charge shall have full and specific
authority to stop all hauling over completed or partially completed base course when, in his
opinion, such hauling is causing damage. Any damage resulting to the course from routing
equipment over the course shall be repaired by the Contractor at his own expense.
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PART 2:PRODUCTS 

2 .1 AGGREGATES 

A The aggregate shall be crushed stone and the fine aggregate shall be screenings obtained from 
crushed stone. 

B. The crushed stone shall consist of hard, durable particles or fragments of stone, free from dirt or
other objectionable matter, and shall contain not more than 8 percent of flat, elongated, soft or
disintegrated pieces.

C. The crushed aggregate shall have a percent of wear not more than 45 at 500 revolutions, as
determined by AASHO T 96 (Los Angeles Rattler Test).

D. The crushed aggregate shall have a minimum soaked and re-molded laboratory CBR of 100 at
100 percent maximum density.

E. The crushed aggregate shall not show evidence of disintegration nor show a total loss greater
than 12 percent when subjected to five cycles of the sodium sulphate accelerated soundness
test using AASHO T 104.

F. All material passing the No. 4 mesh sieve produced in the crushing operation of the stone shall
be incorporated in the material unless there is an excessive amount that, if included, would not
meet the gradation requirements . 

G. The crushed aggregate shall meet the requirements of the gradations given in the following
table when tested by AASHO T 11 and T 27.

TABLE 1. REQUIREMENTS FOR GRADATION OF AGGREGATE 

Sieve Designation Percentage by Weight 
(square openings) Passing Sieve 

2inch 100 

1½ inch 100 

1 inch 70-95

¾inch 55-85

No.4 30-60

No.40 10-25

No. 200 3-20

H. The gradations in the table represent the limits that shall determine suitability of aggregate for
use from the sources of supply. The final gradations selected within the limits designated in the
table shall be well graded from coarse to fine and shall not vary from the low limit on one sieve
to the high limit on the adjacent sieves or vice versa.

I. The amount of the fraction of material passing the No. 200 mesh sieve shall not exceed one half
the fraction passing the No. 40 mesh sieve.

J. The portion of the aggregate, including any blended material, passing the No. 40 mesh sieve
shall have a liquid limit of not more than 35 and a plasticity index of not more than 1 O when
tested following AASHO T 89 and T 90. 
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K. The selection of any of the gradations shown in the table shall be such that the maximum size
aggregate used in any course shall not be more than two thirds the thickness of the layer of
course being constructed.

2.2 ADDITIONAL FINE MATERIAL 

If additional fine material, more than that naturally present in the base course material, is necessary 
for correcting the gradation to the limitations of the specified gradation, or for the satisfactory 
bonding of the base material, or for changing the soil constants of the material passing the No. 40 
mesh sieve, it shall be uniformly blended and mixed with the base course material at the crushing 
plant or by an approved plant. There shall be no reworking of the base course material in place to 
obtain the specified gradation. The additional fine material for this purpose shall be obtained from 
the crushing of stone, gravel or slag and when used, shall be of a gradation as necessary to 
accomplish the specified gradation in the final mixed base course material. 

2.3 MATERIAL 

A. The material for the flexible base shall be composed of crusher-run broken stone, obtained from
approved sources, and shall consist of hard durable particles of stone mixed with approved
binding material. The material shall be screened or otherwise manipulated before crushing, in a
manner satisfactory to the Engineer, so that all soil, clay, and other objectionable material will
be removed. Crushed stone mined from the Austin Chalk formation will not be used.

B. When properly slaked and tested by standard laboratory methods, the processed flexible base
material shall meet the following requirements:

Retained on 1¾" sieve 0% 

Retained on ¾" sieve 20-60%

Retained on No. 4 sieve 40-75%

Retained on No. 40 sieve 70-85%

C. Material passing the No. 40 sieve shall be known as "Soil Binder" and shall meet the following
requirements when tested by standard laboratory methods:

The liquid limit shall not exceed 40.0 

The plasticity index shall not exceed 10.0 

2.4 EQUIPMENT 

A. Sheepsfoot Rollers

Sheepsfoot rollers shall meet the applicable requirements of TxDOT Specification Item 212,
except that the provisions relating to measurement and payment shall not be applicable.

B. Pneumatic Tired Roller

Pneumatic tired rollers shall meet the applicable requirements of TxDOT Specification Item 214,
except that the provisions relating to measurement and payment shall not be applicable.

C. Flat Wheel Rollers

Flat wheel rollers shall be either self propelled two-axle tandem roller weighing not less than
eight (8) tons, or a self propelled three-wheel roller weighing not less than ten (10) tons.
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PART 3:EXECUTION 

3.1 OPERATION AT SOURCES OF SUPPLY 

All work involve in clearing and stripping of quarries and pits, including the handling of unsuitable 
material, shall be performed by the contractor at his own expense. The material shall be obtained 
from approved sources. Unless otherwise specified, all material shall be mined from full depth 
vertical sections of the pit or quarry. The material shall be handled in a manner that shall secure a 
uniform and satisfactory product. 

3.2 EQUIPMENT 

All equipment necessary for the proper construction of this work shall be on the project, in first­
class working condition, and approved by the Engineer before construction is permitted to start. 

3.3 SUBGRADE PREPARATION 

A. The subgrade shall be constructed in conformity with the lines, grades and sections shown on
the drawings. All unstable or otherwise objectionable material shall be removed from the
subgrade and replaced with approved material. All holes, ruts and depressions shall be filled
with approved material, and if required, the subgrade shall be thoroughly wetted with water and
reshaped and rolled to the extent directed by the Engineer to place the subgrade in an
acceptable condition to receive the base material.

B. The surface of the subgrade shall be finished to line and grade as established and in conformity
with the typical section shown on the drawings. Any deviation in cross section greater than one­
half (1/2") inch in a length of sixteen (16') feet, measured longitudinally, shall be corrected by
loosening, adding, or removing material, reshaping and re-compacting by sprinkling and rolling.

C. Sufficient subgrade shall be prepared in advance to insure satisfactory prosecution of the work.
Material excavated in the preparation of the subgrade that is not needed for the embankment
shall be used in the construction of adjacent shoulders and slopes or otherwise disposed of as
directed. Any additional material required for the completion of the shoulders and slopes shall
be secured from sources shown on the drawings or as designated by the Engineer.

3.4 PLACING OF BASE MATERIAL 

A. First Course

1. Immediately before placing the base material, the subgrade shall be checked as to
conformity with grade and section. No material shall be placed in snow or on a soft, muddy,
or frozen underlying course.

2. The material shall be delivered in approved vehicles of a uniform capacity and it shall be the
responsibility of the Contractor that the required amount of specified material shall be
delivered in each 100 - foot station. Hauling over the non-compacted base course shall not
be permitted.

3. Material deposited upon the subgrade shall be spread and shaped the same day unless
otherwise directed in writing by the Engineer. In the event inclement weather or other
unforeseen circumstances render impractical the spreading of the material during the first
twenty-four (24) hour period, material shall be scarified and spread as directed by the
Engineer.

4. The material shall be deposited and spread in lanes in uniform layers and without
segregation of size to such loose depth that, when compacted, the layers shall have the
required thickness.
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5. The base aggregate shall be spread by spreader boxes, motor graders or other approved
devices or methods that shall spread the aggregate in the required amount to avoid or
minimize the need for re-handling the material and to prevent the rutting of the underlying
course. The devices shall be equipped with strike-off templets or screeds that can be
adjusted or controlled to secure the required thickness of the material.

6. All areas and "nests" of segregated coarse or fine material shall be corrected or removed
and replaced with well-graded material as directed by the Engineer. Such binder material
shall be carefully and evenly incorporated with the material in place by scarifying, harrowing,
brooming or by other approved methods.

7. The course shall be sprinkled as required and compacted to the extent necessary to provide
not less than the percent density as hereinafter specified under "Density." In addition to the
requirements specified for density, the full depth of flexible base shown on the plans shall be
compacted to the extent necessary to remain firm and stable under construction equipment.
Unless otherwise permitted by the Engineer, the aggregate shall not be spread more than
2,000 square yards in advance of the rolling. After each section of flexible base is
completed, tests as necessary will be made by the Engineer. If the material fails to meet the
density requirements, it shall be reworked as necessary to meet these requirements.

8. Throughout this entire operation, the shape of the course shall be maintained by blading,
and the surface upon completion shall be smooth and in conformity with the typical section
shown on the drawings, and to the established lines and grades. In those areas on which
pavement is to be placed, any deviation greater than one-fourth (¼") inch in cross section in
a length of sixteen feet, measured longitudinally, shall be corrected by loosening, adding, or
removing material, reshaping, and re-compacting by sprinkling and rolling. All irregularities,
depressions, or weak spots that develop shall be corrected immediately by scarifying the
areas affected, adding suitable material as required, reshaping and re-compacting by
sprinkling and rolling. Should the base course, due to any reason or cause, lose the required
stability, density and finish before the surfacing is complete, it shall be re-compacted and
refinished at the sole expense of the Contractor.

9. When using sheepsfoot rollers, the layer of loose material shall not exceed eight (8") inches
for 25 ton pneumatic rollers, or ten ( 1 0") inches if fully loaded 50 ton pneumatic rollers are
used.

B. Succeeding Courses

1. Construction methods shall be the same as prescribed for the first course.

2. The surface of the final course shall be finished smooth by "slush rolling" with a satisfactory
flat wheeled roller. Before placing the surfacing on the completed base, the final course of
flexible base shall be dry cured to the extent directed by the Engineer.

C. Density

The flexible base shall have a uniform compacted density throughout of 95%.

3.5 SURFACE TEST 

After the course has been completely compacted, the surface shall be tested for smoothness and 
accuracy of grade and crown. Any portion lacking the required smoothness or failing in accuracy of 
grade or crown shall be scarified, reshaped, re-compacted and otherwise manipulated as the 
Engineer may direct until the required smoothness and accuracy are obtained. The finished surface 
shall not vary more than ¾ inch from a 16-foot straightedge when applied to the surface parallel 
with and at right angles to, the centerline. For area to receive pavement, the finished surface shall 
not vary more than¼ inch from a 16-foot straightedge. 
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3.6 THICKNESS 

The thickness of the base course shall be determined by depth tests or cores taken at intervals in 
such a manner that each test shall represent no more than 300 square yards. When the base 
deficiency is more than 1/2 inch, the Contractor shall correct such areas by scarifying, adding 
satisfactory base mixture, rolling, sprinkling.reshaping, and finishing in accordance with these 
specifications. The Contractor shall replace, at his own expense, the base material where borings 
have been taken for test purposes. 

3.7 MAINTENANCE 

Following the completion of the base course, the Contractor shall perform all maintenance work 
necessary to keep the base course in a condition satisfactory for priming. After priming, the surface 
shall be kept clean and free from foreign material. The base course shall be properly drained at all 
times. If cleaning is necessary, or if the prime coat becomes disturbed, any work or restitution 
necessary shall be performed at the expense of the Contractor. 

END OF SECTION 
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SECTION IX

ROAD-MIX ASPHALT PAVING 

PART 1 :GENERAL 

1.1 DESCRIPTION 

This section covers the design, mixing and placing of hot mix asphaltic concrete for pavement. The 
pavement shall consist of a binder course, a leveling-up course, a surface course, or any 
combination of these courses as shown on the plans. The courses are to be composed of a 
compacted mixture of mineral aggregate and asphaltic material. The pavement shall be 
constructed on the previously completed and approved subgrade, base, existing pavement, 
bituminous surface or prepared slab as herein specified and in accordance with the details shown 
on the plans. 

1.2 QUALITY ASSURANCE 

A Asphalt Design Mix 

1. Pay for the services of an independent laboratory approved by the Engineer to perform
design tests using varying proportions of aggregates and asphaltic materials.

2. Pay for laboratory to submit a written report in duplicate to the Engineer with the following
data for each mix tested:

a. 

b. 

AGGREGATES

(1) Source and type

(2) Gradation

(3) Deleterious substance

ASPHALT MIX 

(1) Gradation

(2) Asphalt content(% by weight)

(3) Percent voids

(4) Theoretical specific gravity

(5) Laboratory specific gravity

(6) Percent laboratory density

(7) Unit weight

(8) Hveem stability

(9) Grade asphalt

3. All materials shall meet or exceed the specifications listed under "Materials" and be
approved by the Engineer.
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4. Each type of mix shall conform to the master grading for each type listed in "Paving Mixture".

B. Source Quality Control

1. The materials proposed to be used may be inspected and tested at any time during their
preparation for the work.

2. If the sources of supply do not furnish a uniform product or if the product from any source
proves unacceptable at any time, the Contractor shall furnish approved materials from other
approved source.

3. Sources of supply may not be changed without prior approval from the Engineer.

4. Approval of both the materials and source of supply must be obtained from the Engineer
prior to delivery of the material.

5. The mixing plant shall continuously produce a consistent mixture meeting all of the require­
ments of this specification.

1.3 SUBMITTALS 

Submit copies of the design mix and results of tests for review. 

1.4 PRODUCT DELIVERY, STORAGE AND HANDLING 

A. Prior to stockpiling of aggregates, the area shall be cleaned of trash, weeds and grass and be
relatively smooth. Aggregates shall be stockpiled in such a manner as to prevent mixing of one
aggregate with another.

B. The asphaltic mixture shall be hauled to the work site in tight vehicles previously cleaned of all
foreign material. The inside of the truck body may be given a light coating of oil to prevent the
mixture from adhering to the body. In cool weather or long hauls, canvas covers and insulating
of the truck may be required.

1.5 JOB CONDITIONS 

A. Illumination

Do not place asphaltic concrete before sunrise or later than will normally permit completion of all
finishing operations during sufficient natural light.

B. Protection

Do not place asphaltic concrete during rain, sleet or snow or when such precipitation is
imminent.

C. Cold Weather Placement

1. The tack coat or the asphaltic concrete mixture when placed with a spreading and finishing
machine shall not be placed when the air temperature is below 45 F and falling, but may be
placed when the air temperature is above 40 F and rising.

2. The asphaltic concrete mixture when placed by hand or with a motor grader shall not be
placed when the air temperature is below 60 F and falling, but may be placed when the air
temperature is 50 F and rising.
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3. The prime coat, tack coat or asphaltic mixture shall be placed only when the humidity,
general weather conditions and temperature and moisture condition of the base, in the
opinion of the Engineer, are suitable.

4. The air temperature shall be taken in the shade away from artificial heat.

5. No asphaltic mixture will be accepted which has a temperature of 225 F or less when
delivered.

PART 2: PRODUCTS 

2.1 MATERIALS 

A. Mineral Aggregate

Mineral aggregate shall consist of fine aggregate, coarse aggregate and mineral filler.

1. Fine Aggregate - Aggregate passing No. 1 O Sieve

Sieve Percent Passing

10 100 

200 10-30

Fine aggregate shall consist of sand or stone screenings or a combination thereof. Fine 
aggregate shall be comprised of durable particles, free from injurious foreign matter. The 
plasticity index of that part of the fine aggregate, passing the No. 40 sieve, shall not be more 
than 6. 

2. Coarse aggregate - aggregate retained on No. 10 sieve. The coarse aggregate shall consist
of clean, durable fragments of stone, or gravel of uniform quality throughout. Coarse
aggregate shall be free from clay, organic or other injurious foreign matter occurring either
free or as a coating on the aggregate. Materials removed by standard laboratory decantation
shall be not more than two (2%) percent except when the plasticity index of the removed
material is less than 6, the amount shall not be more than four (4%) percent. The coarse
aggregate shall have an abrasion of not more than forty (40%) percent. The coarse
aggregate shall have an abrasion of not more than forty (40%) percent loss when subjected
to the Los Angeles Abrasion Test.

3. Mineral Filler - The mineral filler shall consist of thoroughly dry stone dust, slate dust,
portland cement or other mineral dust approved by the Engineer. The mineral filler shall be
free from foreign and other injurious matter. When tested by TxDOT Bulletin 6-14, or
equivalent, it shall meet the following grading requirements:

Passing a 30 mesh sieve 100% 

Passing No. 80 sieve, not less than 90% 

Passing a 200 mesh sieve, not less than 65% 

B. Asphaltic Material

Asphalt for the paving mixture shall be of the type of oil asphalt as determined by the Engineer
and shall meet the following requirements of asphalts. The grade of asphalt used shall be as
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designated by the Engineer after design tests have been made using the mineral aggregates 
that are to be used in the project, and the various grades of asphalt. If more than one type of 
asphaltic concrete mixture is specified for the project only one grade of asphalt will be required 
for all types of mixture, unless otherwise shown on the plans. 

1. Oil Asphalt

The materials shall be homogeneous, shall be free from water, shall not foam when heated
at 347°F, and shall meet the following requirements:

OA-90 OA-135 OA-230 

Type-Grade Min. Max. Min. Max. Min. Max. 

Penetration at 32°F (0°C) 2009., 60 sec. -- -- -- -- -- --

Penetration at 77°F (25°C) 1 O0g., 5 sec. 85 100 120 150 210 250 

Penetration at 115°F, 50g., 5 sec. -- -- -- -- -- --

Ductility at 77°F (25°C), 5 cm/min., ems: 100 -- 100 -- 170 --

Original 

Flash Point C.O.C., °F (°C) 450 -- 450 -- 450 --

(230) (230) (230) 

Softening point, R. & B., °F 113 140 104 140 86 122 

Thin Film Oven Test, ¼ in. Film, 50 g., 5 -- 0.8 -- 1.3 -- 1.5 
hours, 325°F (16°C) 

Penetration of Residue, at 77°F (25°C), 50 -- 45 -- 37 --

100 g., 5 sec.,% of Original Pen. 

Solubility in Trichloroethylene, % 99.5 -- 99.5 -- 99.5 --

2. Cut Back Asphalt

The material shall be free from water and shall meet the requirements shown in the following
table:

RC-2 MC-1

Type - Grade Min. Max. Min. Max. 

Flash Point TOC °F 80 -- 100 --

Furol Viscosity at 77°F, sec -- -- 110 150 

Furol Viscosity at 122° F, sec 200 300 -- --

Furol Viscosity at 140°F, sec -- -- -- --

Furol Viscosity at 180°F, sec -- -- -- --

The distillate, expressed as percent by volume of total distillate to 680°F, shall be as follows: 
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Off at 437°F 50 75 -- 25 

Off at 500°F 70 90 40 70 

Off at 600° F 90 -- 75 93 

Off at 680° F -- -- -- 50 

Off between 600°F and 680°F -- -- -- --

Test on residue: 

Penetration at 77°F, 100 g., 5 sec. 110 150 150 200 

Ductility at 77°F, 5 cm/min, ems. 100 -- 100 --

Solubility in CC14 % 99 -- 99.5 --

Spot Test Neg. Neg. 

When tested in accordance with the MSHO Standard Method of Test of Asphaltic Materials 
by Oliensis Spot Method T-102-38, oil asphalts, cut-back asphalts shall show a negative 
result unless it is definitely proved that the parent crude cannot be processed to yield 
asphaltic material which will give a negative result regardless of how carefully the crude is 
processed. When such proof is furnished, the use of the following modified solvent will be 
permitted, and no other clauses or requirements of the standard tests are waived or 
changed. 

The modified solvent shall be distillate from the parent crude from which the asphaltic 
material under test was made, and shall have the following distillation characteristics: 

Initial boiling point Above 300°F 

50 percent off at 335 to 355°F 

End point Below 410°F 

3. Tack Coat

The material shall meet the requirements for Cut-Back Asphalt RC-2, diluted by the addition
of not to exceed fifteen ( 15%) percent of an approved grade of gasoline and/or kerosene by
volume, or a cut-back asphalt made by combining 50 to 70 percent of the asphaltic material
as specified for the paving mixture with 30 to 50 percent gasoline and/or kerosene by
volume.

2.2 ASPHAL TIC CONCRETE MIXTURE 

The paving mixture shall consist of a uniform mixture of coarse aggregate, fine aggregate, 
asphaltic material and mineral filler, if required. 

A. Types

The grading of each constituent of the mineral aggregate shall be such as to produce, when
properly proportioned, a mixture which when tested in accordance with standard laboratory
methods will conform to the limitations for master grading given below for the type specified:
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TYPE "A" (COARSE GRADED BINDER COARSE) 

PASSING 

2¼" screen 

2" screen 

2" screen 

1" screen 

½" screen 

¼" screen 

No. 10 mesh sieve (total) 

No. 1 0 mesh sieve 

No. 40 mesh sieve 

No. 80 mesh sieve 

No. 200 mesh sieve 

RETAINED 

1" screen 

½" screen 

¼" screen 

No. 10 mesh sieve 

No. 40 mesh sieve 

No. 80 mesh sieve 

No. 200 mesh sieve 

PERCENT BY WEIGHT 

100% 

97-100% 

15-40 %

15-40 %

10-25 %

5-20 %

65-80 % 

5-20%

3-15 %

1-8 %

1-10 % 

Asphaltic material: 3% to 6% of the mixture by weight. 

TYPE "B" (FINE GRADED BASE OR LEVELING UP COURSE) 

PASSING RETAINED PERCENT BY WEIGHT 

1¼" screen 100 % 

1" screen 95-100 %

1" screen ½" screen 20-50 %

½" screen ¼" screen 10-40 %

¼" screen No. 10 mesh sieve 5-25%

No. 10 mesh sieve (total) 55-70 %

No. 1 0 mesh sieve No. 40 mesh sieve 0-30%

No. 40 mesh sieve No. 80 mesh sieve 4-20%

No. 80 mesh sieve No. 200 mesh sieve 3-20 %

No. 200 mesh sieve 0-6 % 

Asphaltic material: 3.5% to 7% of the mixture by weight 

I PASSING 

TYPE "C" (COARSE GRADED SURFACE COURSE) 

I RETAINED I PERCENT BY WEIGHT 
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1" screen 100 % 

¾" screen 95-100 %

¾" screen ½" screen 15-40 %

½" screen ¼" screen 10-35 %

¼" screen No. 10 mesh sieve 10-30 %

No. 10 mesh sieve (total) 50-70 %

No. 10 mesh sieve No. 40 mesh sieve 0-30 %

No. 40 mesh sieve No. 80 mesh sieve 4-25 %

No. 80 mesh sieve No. 200 mesh sieve 3-25 %

No. 200 mesh sieve 0-6 %

Asphaltic material: 3.5% to 7% of the mixture by weight. 

TYPE "D" 

PASSING RETAINED PERCENT BY WEIGHT 

¾" screen 100 % 

½" screen 95-100 %

½" screen ¼" screen 20-50 %

¼" screen No. 10 mesh sieve 10-30 %

No. 10 mesh sieve (total) 50-70 %

No. 10 mesh sieve No. 40 mesh sieve 0-30 %

No. 40 mesh sieve No. 80 mesh sieve 4-25 %

No. 80 mesh sieve No. 200 mesh sieve 3-25 %

No. 200 mesh sieve 0-6 % 

Asphaltic material: 4.0% to 8.0% of the mixture by weight. 

B. Tolerances

The exact grading of the aggregate and the asphalt content to be used in the above mixture,
within the l imits specified, will be designated by the Engineer and the mixture produced shall
conform to this designated grading and asphalt content within the following respective
tolerances:

PASSING RETAINED PERCENT BY WEIGHT

2" screen 1" screen 5% 
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1'"' screen ½" screen 5% 

¾" screen ½" screen 5% 

½" screen ¼" screen 5% 

¾" screen ¼" screen 5% 

¼" screen No. 10 mesh sieve 5% 

No. 10 mesh sieve (total) 5% 

No. 10 mesh sieve No. 40 mesh sieve 3% 

No. 40 mesh sieve No. 80 mesh sieve 3% 

No. 80 mesh sieve No. 200 mesh sieve 3% 

No. 200 mesh sieve 3% 

Asphaltic material: 0-5% 

C. Testing

1. An independent laboratory, as approved by the Engineer, shall be engaged by the
Contractor. The laboratory shall make the following minimum number of daily tests:

a. One sample (three test specimens) for determination of density and stability.

b. One sample for determination of proportioning of materials.

2. The asphaltic concrete shall have the following laboratory density and stability:

a. Density - 94% to 98% (optimum 96%)

b. Stability - not less than 40% (Hveem or equivalent)

D. Equipment

1 . Mixing Plants

a. Mixing plants that will not continuously produce a mixture meeting all of the requirements
of this specification will be condemned.

b. Mixing plants may be either the weight-batching type or the continuous mixing type. Both
types of plants shall be equipped with satisfactory conveyor, power units, aggregate
handling equipment, hot aggregate screens and bins and dust collectors and shall
consist of the following essential pieces of equipment:

2. Asphaltic Material Heating Equipment

Asphaltic material heating equipment shall be adequate to heat the amount of asphaltic
material required to the desired temperature. Asphaltic material may be heated by steam
coils which shall be absolutely tight. Direct fire heating of asphaltic materials will be
permitted, provided the heater used is manufactured by a reputable concern and there is
positive circulation of the asphalt throughout tl;le heater. Agitation with steam or air will not
be permitted. The heating apparatus shall be equipped with a recording thermometer with a
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24 hour chart that will record the temperature of the asphaltic material at the highest 
temperature. 

PART 3:EXECUTION 

3.1 EQUIPMENT 

All equipment necessary for the construction of the hot mix asphaltic concrete pavement shall be 
on the project and shall be approved by the Engineer as to condition before the Contractor will be 
permitted to begin construction operations on which the equipment is to be used. 

A Spreading and Finishing Machine 

The spreading and finishing machine shall be of a type approved by the Engineer and shall be 
capable of producing a surface that will meet the requirements of the typical cross section and 
the surface test. 

B. Motor Grader

The motor grader, if used, shall be a self-propelled power motor grader; it shall be equipped
with pneumatic tired wheels, shall have a blade length of not less than twelve (12') feet, shall
have a wheel base of not less than sixteen (16') feet and shall be tight and in good operating
condition and approved by the Engineer.

C. Pneumatic Tire Rollers

The pneumatic tire roller shall be an acceptable self-propelled roller mounted on pneumatic tired
wheels, with the weight capable of being varied uniformly from 225 to 365 pounds per inch
width of tire tread, so constructed as to be capable of being operated in both a forward and a
reverse direction and shall have suitable provisions for moistening the surface of the tires while
operating. All tires of the same roller shall be smooth tread of equal size and diameter and shall
be arranged in such a manner that the gap between the tires of one axle will be covered by the
tires of the other. The tire pressure of each tire shall be adjusted as directed by the Engineer
and this pressure shall not vary by more than 5 pounds per square inch.

D. Tandem Roller

This roller shall be an acceptable power driven tandem roller weighing not less than eight (8)
tons.

E. Three Wheel Roller

This roller shall be acceptable power driven three wheel roller weighing not less than ten (10)
tons.Straightedges and Templates

The Contractor shall provide acceptable 16 foot straightedges for surface testing. Satisfactory
templates shall be provided as required by the Engineer.

3.2 BASE PREPARATION 

Immediately before the tack coat or asphaltic concrete mixture is place, the base, subgrade, 
existing pavement, or bituminous surface shall be thoroughly cleaned in an approved manner to 
the satisfaction of the Engineer. Base shall be approved by Engineer prior to placement of any 
asphalt material. 
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3.3 APPLICATION 

A Tack Coat 

1. When a tack coat is shown on the plans or is required by the Engineer, the surface shall be
given a uniform application of tack coat. This tack coat shall be applied as directed by the
Engineer, with an approved sprayer at a rate of not to exceed 0.10 gallon per square yard of
surface. Where the asphaltic concrete mixture will adhere to the surface on which it is to be 
placed without the use of a tack coat, the tack coat may be eliminated by the Engineer. If in 
the opinion of the Engineer, a tack coat is necessary between any of the asphaltic concrete
courses, a tack coat shall be used. The rate of tack coat application shall be estimated by
the Engineer.

2. Care shall be taken not to injure the tack coat. The tack coat shall be allowed to stand long
enough for sufficient evaporation of its volatile parts.

3. All surfaces of gutter, headers, manholes, valve boxes, etc. that will be in contact with the
asphaltic concrete mixture, and all joints shall be given a thin uniform coat of the asphaltic
material used for the tack coat.

B. Prime Coat

When a prime coat is shown on the plans or is required by the Engineer, the surface shall
receive a uniform application of prime coat. This prime coat shall be applied as directed by the
Engineer, with an approved sprayer evenly and smoothly under a pressure necessary for proper
distribution. The Contractor shall provide all necessary facilities for determining the temperature
of the asphaltic material and the rate at which it is applied.

C. Asphaltic Concrete

1. Generally, the asphaltic mixture shall be dumped and spread on the approved prepared
surface with a spreading and finishing machine in such manner that when properly
compacted the finished pavement will be smooth, of uniform density and will meet the
requirements of the typical cross sections and the surface tests. Unless otherwise indicated
or specified, all asphaltic concrete material shall be placed and shall receive its initial rolling
during daylight hours. The mixture shall be at a temperature between 225 F and 325 F when
placed. During the application of asphaltic material, care shall be taken to prevent splattering
of adjacent pavement, curb and gutter and structures.

2. In placing a level-up course with the spreading and finishing machine in the forms, binder
twine or cord shall be set to line and grade established by the Engineer. When directed by
the Engineer, level-up courses shall be spread with the motor grader.

3. When the asphaltic mixture is placed in a narrow strip along the edge of an existing
pavement, or used to level up small areas of an existing pavement or placed in small
irregular areas where the use of a finishing machine is not practical, the finishing machine
may be eliminated when authorized by the Engineer, provided a satisfactory surface can be
obtained by other approved methods. When hand spreading is authorized, the asphaltic
material shall be dumped outside the area on which it is to be spread, and the entire load
shall be distributed by shovels or satisfactory mechanical means in a uniform layer of such
depth that after receiving its ultimate compaction by rolling, the requirements of the typical
cross sections and surface tests will be met.

4. In places where the leveling-up course will be greater than two (2") inches compacted
thickness, the material shall be placed and compacted in two or more courses.
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5. Adjacent to gutters, headers, manholes, valve boxes, and structures, the surface shall be fin­
ished uniformly high so that when compacted it will be slightly above the edge of the flush
structures.

3.4 COMPACTION 

A Rolling 

1 .  Rolling with the pneumatic, three wheel and tandem rollers shall start longitudinally at the 
sides and proceed toward the center of the pavement, overlapping on successive trips by at 
least half the width of the rear wheels. Alternate trips of the roller shall be slightly different in 
length. Rolling shall be continued until no further compression can be obtained and all roller 
marks are eliminated. At least two rollers, as specified herein, shall be provided for each job, 
one of which shall be a pneumatic roller. Additional rollers shall be provided if needed. If 
required, the pavement shall be rolled diagonally in each direction with the tandem roller, the 
second diagonal rolling crossing the line of the first. 

2. The motion of the roller shall be slow enough at all times to avoid displacement of the
asphaltic concrete mixture. If any displacement occurs, it shall be corrected at once by the
use of rakes and addition of fresh mixture where required. The roller shall not be allowed to
stand on pavement which has not been fully compacted and which has not cooled to the
normal atmospheric temperature. To prevent adhesion of the surface mixture to the roller,
the wheels shall be kept thoroughly moistened with water, but an excess of water will not be
permitted. All rollers must be in good mechanical condition. Necessary precautions shall be
taken to prevent the dropping of gasoline, oil, grease or other foreign matter on the
pavement, either when the rollers are in operation or when standing.

3. The edges of the pavement along curbs, headers, manholes, valve boxes, and similar
structures, and all places not accessible to the roller, or in such positions as will not allow
thorough compaction with the roller, shall be thoroughly compacted with lightly oiled hand
operated vibrating rollers or mechanical tamps.

4. Each course after final compaction shall have a density of not less than 95% laboratory
density.

B. Hand Tamping

The edges of the pavement along curbs, headers and similar structures, and all places not
accessible to the roller, or in such positions as will not allow thorough compaction with the
rollers, shall be thoroughly compacted with lightly oiled tamps.

3.5 CONSTRUCTION JOINTS 

The placing of the mixture shall be as nearly continuous as possible, and the roller shall pass over 
the unprotected edge of the freshly laid mixture only when the laying is discontinued for such length 
of time as will permit chilling or cooling the mixture. In every case when resuming the work, the 
material shall be cut back so as to produce a slightly beveled edge for the full depth of the course; 
the material cut away shall be immediately removed from the site of the work, and fresh mixture 
shall be laid against the fresh cut, or if desired, a stout rope may be placed across the pavement 
where the joint is made. When resuming the work, the material laid shall be cut back to the rope 
which will be removed, together with the surplus materials, and the fresh mixture shall be laid 
against the joint thus formed. Hot smoothing irons may be used for sealing joints, but extreme care 
shall be used to avoid burning the surface. Construction joints shall be either parallel to or at right 
angles to the longitudinal axis of the work. 
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3.6 SURFACE TEST 

The surface of the pavement, after ultimate compaction, shall be smooth and true to the 
established line, grade and cross section, and when tested with a sixteen (16') foot straightedge 
placed parallel to the centerline of the roadway, it shall have no deviation in excess of ¼" per foot 
from the nearest point of contact. The maximum ordinate measured from the face of the 
straightedge shall not exceed ¼" at any point. All areas not conforming to this requirement shall be 
immediately corrected as directed by the Engineer. 

3.7 THICKNESS TEST 

The Engineer may cut cores from the pavement at selected locations in order to determine if the 
specified thickness of asphaltic concrete is being placed. If any core indicates a deficient thickness, 
the Contractor shall have the privilege of cutting additional cores at his own expense in order to 
define the area of deficient thickness. The Contractor shall overlay the areas of deficient thickness 
designated by the Engineer with a minimum of 1 ½" of additional hot mix asphaltic concrete. 

END OF SECTION 
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Council & Staff 

Fund Balance-before 
expenditure: 

 Prepared by:   
City Secretary Scott Grey for 

City Attorney Stanphill 

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: 1. Proposed Resolution 

2. Standard Agreement for Engineering Related Professional 
Services 

 

AGENDA SUBJECT 

CONSIDERATION AND/OR ANY APPROPRIATE ACTION ON RESOLUTION NO. 2024-
785 AUTHORIZING EXECUTION OF A STANDARD AGREEMENT FOR ENGINEERING 
RELATED PROFESSIONAL SERVICES WITH THE CITY’S ENGINEER, BIRKHOFF, 
HENDRICKS & CARTER, LLP, RELATED TO THE WATER LINE RELOCATION AND 
IMPROVEMENTS ON DUBLIN ROAD, AND AUTHORIZING EXECUTION OF ANY 
NECESSARY AND RELATED DOCUMENTS. 
 
 

SUMMARY 

Council authorized staff to obtain a scope of services for engineering services performed by 
the City’s Engineer, Birkhoff, Hendricks & Carter, LLP, and estimated probable costs related 
to the water line relocation and improvements on Dublin Road at its February 6, 2024, 
Council Meeting. 

The City’s Engineer has completed the City’s Standard Agreement for Engineering Related 
Professional Services and exhibits reflecting the estimates of probable costs for the multi-
phased project which is attached as Exhibit A to the Resolution included with this item. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/ xx /2024 

 

Council Agenda Item 
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RESOLUTION NO.  2024-785 Page 1 

(Dublin Rd Water Line Project Professional Engineering Services Agreement) 

RESOLUTION NO.  2024-785 
(Dublin Rd Water Line Project Professional Engineering Services Agreement) 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PARKER 

APPROVING THE TERMS AND CONDITIONS OF THE PROFESSIONAL 

ENGINEERING SERVICES AGREEMENT OF THE CITY OF PARKER 

AND BIRKHOFF, HENDRICKS & CARTER FOR WATER LINE 

RELOCATION AND IMPROVEMENTS ON DUBLIN ROAD; 

AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT; 

PROVIDING FOR A REPEALER CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, the City of Parker desires to protect the health, safety and welfare of its 

citizens; and 

WHEREAS, the City Council deems it in the best interest of the citizens of the City of 

Parker to have the Dublin Road water line relocation and related improvements performed, and 

WHEREAS, upon receiving City Council authorization, staff obtained a scope of services 

for engineering services performed by the City’s Engineer, Birkhoff, Hendricks & Carter, LLP, 

and estimated probable costs related to the water line relocation and related improvements on 

Dublin Road; and   

 

WHEREAS, the City of Parker finds that the terms and conditions of the agreement 

attached hereto as Exhibit A are in the public interest and should be approved; 

 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PARKER, COLLIN COUNTY, TEXAS, AS FOLLOWS: 

 

SECTION 1.   The recitals contained in the preamble of this resolution are incorporated 

into the body of this resolution as is set out fully herein. 

 

SECTION 2.   The terms and conditions of the Agreement are approved. 

 

SECTION 3.  The Mayor is hereby authorized to execute the Agreement and all other 

necessary documents in connection therewith on behalf of the City of Parker. 

 

SECTION 3. That all provisions of any and all resolutions of the City of Parker found to 

be in conflict with the provisions of this Resolution be, and the same are hereby, repealed to the 

extent of the conflict, and all other provisions of the resolutions of the City of Parker not in conflict 

with the provisions of this Resolution shall remain in full force and effect. 

 

DULY PASSED AND APPROVED by the City Council of the City of Parker, Collin 

County, Texas on this the 19th day of March 2024. 
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RESOLUTION NO.  2024-785 Page 2 

(Dublin Rd Water Line Project Professional Engineering Services Agreement) 

 

     CITY OF PARKER: 

 

 

      ____________________________________ 

      Lee Pettle, Mayor 

  

 

ATTEST:     APPROVED AS TO FORM: 

 

 

________________________________ _____________________________________ 

Patti Scott Grey, City Secretary  Amy J. Stanphill, City Attorney 
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RESOLUTION NO.  2024-785 Page 3 

(Dublin Rd Water Line Project Professional Engineering Services Agreement) 

EXHIBIT A 

 

STANDARD AGREEMENT FOR ENGINEERING RELATED PROFESSIONAL 
SERVICES WITH BIRKHOFF, HENDRICKS & CARTER, LLP, RELATED TO THE 

WATER LINE RELOCATION AND IMPROVEMENTS ON DUBLIN ROAD 
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CITY OF PARKER, TEXAS 

STANDARD AGREEMENT FOR ENGINEERING RELATED PROFESSIONAL 
SERVICES 

This AGREEMENT is between the City of Parker, a Texas Type A General Law 
municipality ("CITY"), and Birkhoff, Hendricks & Carter, L.L.P., authorized to do business in 
Texas, ("ENGINEER"), for a PROJECT generally described as: Dublin Road Waterline 
Replacement - Project No. <___________________________>.

Article I 
Scope of Services 

The Scope of Services is set forth in Attachment A Negotiated changes to this 
Agreement, if any, are included in Attachment C. 

Article II 
Compensation 

The ENGINEER's compensation shall be in the amount up to two hundred fifty-two 
thousand six hundred and 00/100 dollars ($252,600.00) as set forth in Attachment B. 
Payment shall be considered full compensation for all labor (including all benefits, 
overhead and markups), materials, supplies, and equipment necessary to complete the 
Services. 

Engineer shall provide monthly invoices to City. The Engineer shall provide the City 
sufficient documentation, including but not limited to meeting the requirements set forth in 
Attachment D to this AGREEMENT, to reasonably substantiate the invoices. 

Payments for services rendered shall be made in accordance with the Texas 
Prompt Payment Act (Texas Government Code Ch. 2251). 

Acceptance by Engineer of said payment shall release City from all claims or 
liabilities under this Agreement for anything related to, performed, or furnished in 
connection with the Services for which payment is made, including any act or omission of 
City in connection with such Services. 

Article Ill 
Term 

Time is of the essence. Unless otherwise terminated pursuant to Article VI. D. 
herein, this Agreement shall be for a term beginning upon the effective date, as described 
below, and shall continue until the expiration of the funds or completion of the subject 
matter contemplated herein pursuant to the schedule, whichever occurs first. Unless 
specifically otherwise amended, the original term shall not exceed five years from the 
original effective date. 

City of Parker, Texas 
Standard Agreement for Engineering Related Design Services 
Revised Date: 01.24.24 
Page 1 of 27 

L:/7015/ConDev/Parker/Dublin Road Waterline 

Dublin Road Waterline 
[Insert Project Number] 
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: Council 

Fund Balance-before expenditure:  Prepared by:   
City Secretary Scott Grey for 

City Administrator Olson 

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: None 

AGENDA SUBJECT 

UPDATE(S): 

FM2551 

WEBSITE 

COMP PLAN 

CAPITAL IMPROVEMENT PLAN (CIP) 

POLICE VEHICLES 

REPORT RFQ ENGINEERING RESPONSES 

ANY ADDITIONAL UPDATES 

MONTHLY/QUARTERLY REPORTS 

February 2024 - Building Permit/Code Report  

February 2024 – Court Report  

February 2024 – Finance (monthly financials) Report  

Fire  4th Qtr. Report 2023  

Nov-Dec 2023 – Republic Services Inc., dba Allied Waste Services of Plano  

February 2024– Republic Services Inc., dba Allied Waste Services of Plano   

SUMMARY 

Please review information provided. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/ xx /2024 
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   Department/ Requestor: City Council 

Fund Balance-before expenditure:  Prepared by:   City Secretary Scott Grey for 
City Administrator Olson 

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: None 

AGENDA SUBJECT 

ACCEPTANCE OF DONATION(S) FOR POLICE, FIRE, AND CITY STAFF FOR THE 
RECORD (Each valued at between $0 - $500) 

Greg and Julie Regh donated cookies valued at $15 to the Police Department. 

Laura Hernandez donated Snacks/Chips valued at $100 to the Police Department. 

SUMMARY 

Please review information provided. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

 
 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/ xx /2024 
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Budget Account Code:  Meeting Date: See above. 

Budgeted Amount:   
Department/ 

Requestor: 
City Council 

Fund Balance-before 
expenditure: 

 Prepared by:   ACA/CS Scott Grey 

Estimated Cost:  Date Prepared: March 11, 2024 

Exhibits: Future Agenda Items 

AGENDA SUBJECT 

FUTURE AGENDA ITEMS 

SUMMARY 

Please review information provided. 

POSSIBLE ACTION   

City Council may direct staff to take appropriate action. 

 
 

Inter – Office Use 

Approved by: Enter Text Here   

Department Head/ 
Requestor: Patti Scott Grey Date: 03/14/2024 

City Attorney:  Amy J. Stanphill Date: 03/xx/2024 via Municode 

City Administrator: Luke B. Olson Date: 03/ xx /2024 
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CITY COUNCIL
FUTURE AGENDA ITEMS

ITEM DESCRIPTION CONTACT Notes

2024

Feb(Mar), May (July), Aug, Nov Fire Department Quarterly Report Sheff/Miller 4th Qtr 2023 0319 CC Agenda

Feb(Mar), May (July), Aug, Nov Investment Quarterly Report Savage 4th Qtr 2024 0206 CC Agenda

Feb(Mar), May (July), Aug, Nov Enterprise Update 2023 1101 - Request for Quarterly Update;2024 0220

 Council Committee Updates Council

Public Safety Committee (MLP, MPTMS, & CMDA) Council 2022 1115 and 2022 1206; Postponed 2023 0718

Website Dev. Subcommittee (CMCM, CMTL, & MLP) Council 2024 0220

March 19, 2024, 5:30 PM Council Spring Break Calendars/Availability

Tentatively March 20, 2024, 9 AM GREAT AMERICAN CLEANUP

April 2, 2024 Donations - Mayor

April 2, 2024 Public Safety Commission Revision

April 16, 2024 Stop Signs on Dublin At Edgewter and Creekside

Workshops

Website

Procedure Manual

Personnel Manual

CIP

Comp Plan Subcommittee

1

CC AgendaFutureItems - 2024 XXXX.xlsx

Updated 3/7/2024 @ 10:17 AM
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CITY COUNCIL
FUTURE AGENDA ITEMS

ITEM DESCRIPTION CONTACT Notes

Other:

Required Training for Council

Required employment for time if we train you $$$

Required procedures for agenda submittal

Required procedures for presentations

Newsletter Committee Revised Resolution

Revised donations that mayor can accept

RFQ for Engineering services

Fences in Easement

Water Impact Fees (6 mths to 1 yr)

Departmental Report Review (Kercho)

Pump Station Building

Records Retention Policy Schedule

Annual Records review

Dublin /roads  waterline relocation

Microphones for Council Chamber

2025

Southridge gate - 2025

2

CC AgendaFutureItems - 2024 XXXX.xlsx

Updated 3/7/2024 @ 10:17 AM
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